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Editorial 


\side entirely from the consideration of the pos- 





sible effect of the opening of the Panama Canal 
upon rates between the East and the Pacific Coast, 
there is another matter in the same connection 
Which is a fruitful subject of discussion. This is as 
to the relative rights of American bottoms and for- 
eign shipping in the establishment of a system of 
tolls. The articles of the Hay-Pauncefote treaty 
provide that the United States government shall 
have the exclusive right of providing for the regu- 
lation and management of the canal; but, also, that 
the canal shall be free and open to the vessels of 
commerce and of war of all nations observing these 
rules, on terms of entire equality, so that there shall 
be no discrimination against any such nation. Dis- 
crimination is a word which it has been found some- 
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what difficult to define accurately in matters in 
dispute among our own citizens. It might be doubly 
difficult as between two foreign nations, or between 
ourselves and a foreign nation. The articles to 
which reference has been made are generally read 
as forbidding the government to extend any consid- 
eration to vessels of American registry that is not 
extended to those of other nations, and it requires a 
microscopic examination to read into the articles any 
other meaning. A correspondent of the New York 
Sun has, however, been able to discover that there 
is no implication against the American coasting 
trade. If this is the case, perhaps all difficulties are 
removed. What we want the canal for is commerce, 
not war. Its use for the latter purpose is uni- 
versally hoped and expected to be a very remote con- 
tingency—so remote that we cannot afford to jeop- 
ardize or hamper our coasting commerce by taking 
it largely into consideration in estahlishing the rules 
and regulations for the government of the canal. 





FEDERAL AND STATE COMMISSIONS. 


Notwithstanding the fact that the rulings of the 
state railroad commissions sometimes come into 
conflict with the decisions of the Interstate Com- 
merce Commission and thereby raise a question as 
to the higher jurisdiction, it is not to be inferred 
that the state commissions are objectionable bodies 
per se, nor that the federal government is attempt- 
ing to usurp the powers of the states. In most 
cases the functions of the two bodies are distinct. 
It is only on a question of state rates established on 
such a basis that they may be considered from some 
points of view unduly to hamper interstate com- 
merce that there is likely to be any serious conflict. 
In fact, the state commission may be of material 
assistance to the federal body by harmonizing with- 
in the state limits those elements over which the 
federal commission’s jurisdiction may be doubtful. 
A part of the effect of the work of the Interstate 
Commerce Commission is to bring about uniformity 
in the requirements of the several states. 

Though of a somewhat radical nature in parts, the 
address of Governor Aldrich of Nebraska at the Na- 
tional Conference of Governors, recently held, sug- 
gests something of this sort. The address was pub- 
lished substantially in full in THe Trarric WORLD 


of September 30. The governor was apparently in 


a somewhat disturbed state of mind with reference 
to the Sanborn decision in the Minnesota rate cases, 
but it is not necessary to assume that the result of 
that decision will be to wipe state control off the 
map. In his‘illustration the governor states a case 
which should properly be the subject of attention 
on the part of the state commission for the reason 
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that the federal commission would be powerless to 
act. The governor asks: “If, for instance, a ship- 
ment of wheat was made from Hastings, Neb., from 
the west-central part of the state over to a flour 
mill at Omaha, Neb., and this wheat being ground 
into flour and again shipped up to Long Pine, Neb., 
to a jobber there, and supposing the rates charged 
were exorbitant, unjust and discriminatory, where- 
in, I say, is the power to control and regulate this 
situation ?” 

The answer is that it is in the state commission. 
There is no apparent reason why the state commis- 
sion should not, generally speaking, act in harmony 
with the Interstate Commerce Commission. Ab- 
stract right is right. Neither the federal commis- 
sion nor any state commission of which we have 
ever heard is at all times infallible. In case of dif- 
ference, one is probably honestly wrong. It is too 
trivial a thing to assume that either the federal com- 
mission or the federal courts will wilfully overstep 
the bounds of their jurisdiction just for the sake of 
showing their authority. It would be equally a 
mark of bone-headedness for a state commission 
wilfully to establish such a system of rates, for in- 
stance, as would materially interfere with the con- 
duct of interstate commerce, just for the reason that 
it assumes to have control over the rates demanded 
by carriers within the state and with no good object 
in view. 

It is plain that the more in harmony are the 
actions of the state and federal commissions, the 
more efficient will be their work, and the less cause 
for complaint the carriers will have on the ground 
of burdensome restrictions. The situation of either 
is attended with many difficulties, and it is not to be 
supposed that either is not desirous of working to 
the public good. As Governor Aldrich says, “It 
will hardly be presumed that the legislature and 
prominent citizens of any state would lend a help- 
ing hand or even desire such a situation as that a 
common carrier should be crippled or forced into 
the hands of a receiver. * * * The managers 
of these common carriers overlook an all-important 
proposition, and that is that the shippers, the pro- 
ducers and the common carriers have a common 
cause and should be common friends; that they are 
mutually interdependent. * * *” 

Selfish human nature has more excuse for its 
manifestation on the part of shippers and carriers 
than on the part of public commissions whose 
function is to serve the public as officers of the state 
or federal government. With the latter it has no 
excuse for existence. A few years ago the federal 
commission scarcely knew where it stood or the ex- 
tent of its jurisdiction. In most of the states com- 
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missions were a new thing. With the greater clear. 
ness with which the powers of the one have been 
defined and the wider experience gained by the 
other, it seems that conflicts of authority should be 
of rare occurrence. The two classes of bodies are 
getting to understand each other, as are the ship. 
pers and the carriers. 


Lake Tonnage Declines 10 Per Cent 





Washington, D. C., October 6.—A decline of over 1( 
per cent in the domestic tonnage on the Great Lakes dur 
ing August of this year is shown by the monthly figure; 
of lake shipments which have been made puhlic by the 
Bureau of Statistics of the Department of Commerce and 
Labor. 


August traffic in 1911 totaled 11,643,123 short tons, 
compared with 13,066,118 short tons in August, 1910, and 
12,543,057 short tons in August, 1909. The total domestic 
lake shipments for the eight months of the present year 
aggregated 45,584,366 short tons or about 19 per cent less 
than in 1910. 


The iron-ore shipments for the month aggregated 5- 
341,626 long tons, compared with 6,872,278 long tons shipped 
during August, 1910. Iron-ore shipments for the year will 
probably not exceed 30,000,000 long tons, compared with 
41,500,000 for the preceding season. 


The August shipments of soft coal, 2,733,086 short tons, 
exceeded the corresponding 1910 shipments, all the larger 
shipping ports, such as Ashtabula, Toledo, Cleveland, Lo 
rain and Sandusky, showing considerable gains over the 
1910 figures. 

The lumber shipments for the month, 149,924,000 feet 
fell below the corresponding 1910 shipments of 158,382,006 
feet. Of the eight months’ shipments 
feet, about 54 per cent proceeded from Lake Michigap 
ports, about 39 per cent from Lake Superior ports, largely 
from Duluth, and about 7 per cent from Lake Huron ports 


700,722,000 


irain shipments for the month, 14,226,995 bushels, con 
pare favorably with like shipments in 1910, 11,475,329 bus! 
els. Of the total 6,618,161 bushels was wheat, 3,878,022 
corn, 3,254,901 oats, and the rest barley and rye. Th 
grain shipments for the eight months of the present sea 
son, 73,377,435 bushels, likewise show a large gain ovel 
the 1910 figures of 57,591,705 bushels, the largest galls 
appearing under the head of corn and oats. Flour ship- 
ments during August, 135,987 short tons of 10 barrels each 
show a slight increase over the figures of a year ago. Th 
monthly shipments of pig iron, iron manufactures, salt and 
copper were all smaller than the year before. The August! 
and eight months’ shipments of unclassed, including pack 
age freight, 1,072,767 and 5,309,095 short tons, exceeded in 
volume similar 1910 shipments. 

The August freight traffic through the Sault Ste. Marie 
canals, 8,548,812 short tons, shows a considerable decline 
from the corresponding 1910 and 1909 figures of 9,744,556 
and 8,988,223 short tons. 


The domestic freight movement during the mo! by 
way of the Detroit River, 8,984,095 short tons, was 2)0U! 
1,500,000 tons lighter than in 1910, the loss affecting, 10” 


ever, the southbound movement only. 
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COMMERCE COURT SEEMS SAFE 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 6.— 
It now looks as if the Sims bill to 
abolish the Commerce Court would 
be stoutly supported in Congress. 
It is inconceivable, however, that 
President Taft would sign it even 
if passed, because, if there is one 
thing in which he takes a pride of 
authorship, it is those sections of 
the Act to regulate commerce passed 
in 1910, and by reason of which the 
court Having had much experience as a judge, 
he knew the irritaticn caused by diversity of decisions 
by Circuit Courts in different parts of the country. 

The support will come largely from that element 
in Congress which, in effect, holds that a railroad, by 
the very reason of its being a railroad, has no rights, in 
court or elsewhere, that Congress or any person is bound 
to respect. Ancther source of strength will be that 
which assumes that the court, by reason of its 
duty, will be constantly at war with the Inter- 
Commerce Commission and will seek to substitute 





exists. 


element 
special 
state 


its judgment as to what is a reasonable rate, practice 
or regulation, for that of the Commission. 

It has long been evident that there is a feeling 
among many who believe in the regulation that has 


been accomplished by the Commission, that if the Com- 
merce Court is permitted to go on, it will so construe 
the Act to regulate commerce that the practical effect 
will be to limit the Commission in its work, That pro- 
ceeds upon the assumption, if it has been thought out 
at all, that the Supreme Court will permit the Commerce 
Court, in effect, if not in terms, to overrule decisions 
made by it. There is no other way for the Commerce 
Court to make of itself an agency for limiting the effect- 
iveness of control it has been exercising over the rail- 
roads. A still further assumption is that the judges 
composing the tribunal would, even if they could, bring 
about such a result. It is hardly necessary to comment 
on the violence of either assumption, although it is 
worth pointing out that the arguments mentioned must 
be based upon them. 


Mr. Sims himself remarked that it seemed to be 
the creation cf a special tribunal for a particular class. 
It may not be brilliant to observe that the Interstate 
Commerce Commission, in its very nature, is a tribunal 
for a particular class—namely, those who think they 
have just cause for complaint against the carriers. 

Of course, the railroads have their 


before the Commission. 
proceeding. 


day in court 
They appear as parties to the 
It is equally true that on appeals to the 
Commerce Court the complainants before the Commission 
have no standing other than that of intervening respond- 
ents. That is one of the complaints Mr. Sims makes 
against the fact that there is a Commerce Court. Had 


the Tennessee member stopped for thirty seconds to 
think on that point, he probably would not have made 
What he said about the standing of complainants 
before the Commission when they appear in the Com- 
merce Court was true of them while the ordinary cir- 
cuit courts held the jurisdiction now exercised by the 


it. 
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Commerce Court. 
would not change their status at all. 
President Taft, in persuading Congress to create the 


Abolition of the Commerce Court 


Commerce Court, had one great idea before him, That 
is, he desired to have but one construction of the Act 
to regulate .commerce, by an inferior court, in effect 
anywhere in the country at the same time. Railroad 
rates, regulations and practices are substantially uni- 
form throughout the country. One decision by .an in- 
ferior court should have general application. Uniform- 
ity is assured by the creation of a Commerce Court. 

The assertion that there is not business enough to 
keep the court busy is prophecy. Support of the propo- 
sition that the court should be given jurisdiction in 
patent appeals, accorded by friends of the court, tends 
to give the assertion respectability. It goes without say- 
ing that the court, by giving attorneys much time for 
making their arguments, could defeat the provision of 
the statute authorizing and directing their assignment 
to perform ordinary Circuit Court work while they are 
not busy with cases in Washington. 

But it is worth pointing out, in that connection, that 
the spotlight of publicity has been turned on the judges 
of the court by the arguments that it is a tribunal for 
the creaticn of which there was no real necessity, and 
any rules or orders by the court giving any semblance 
of justification for such a charge would result in such 
criticism as would certainly make it unpleasant for the 
judges. No such rules or orders have been made. The 
court works expeditiously. 

That there are lazy judges, just as there are lacka- 
daisical men in other positions of trust, nearly every 
lawyer of large practice undoubtedly will assert. But 
should the Commerce Court be abolished, the lazy judges 
would exercise the jurisdiction now vested in the new 
tribunal. Nearly every railroad respondent in a proceed- 
ing before the Interstate Commerce Commission, by 
hook or crock, if it desired to have the case unneces- 
sarily delayed on its way to the Supreme Court, could 
wriggle around so as to get that case before a judge 
who might be suspected of unconscionable delay in de- 
ciding cases, 

Here in Washington there are nearly 200 newspaper 
corresponderts, nearly all of whcm have a smattering 
of law, and are not very much in fear of saying things 
about judges, lawmakers or rules to show cause why 
one or more of them should not be punished for indi- 
rect contempt. They have a way of speculating about 
how soon the Supreme Court will decide a given case, 
which, if applied to any other body, would tend to keep 
the public from forgetting a case of great public interest. 

Besides, there is Congress, the members of which 
may not be called to account for what they say, in 
the House or Senate, in any other place, Members have 
been known to take judges to task, and there is no 
reason to suspect that the nature of congressmen has 
been changed. If there is any to procure relief 
from the law’s delays, having a court sit in Washington, 
where the fierce light that beats upon a throne is al- 
ways to be found, seems to be an ideal arrangement. 

President Taft wanted not only uniformity but speed. 

Consideration of the arguments put forward by the 
supporters of the abolition bill, does not cause them to 
grow in strength, if what he who gives them thought 
is to devise a way for getting a tribunal that will not 
become encrusted with pro-railroad views. A. E. H. 
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STUBBS AND SPENCE 





Official stamp was given last week to an impending 
change in the traffic directorship of the Harriman Lines 
that means the retirement of a 
company of traffic 
trouble in 
that a 


often 


man, who, 
experts of the western 
keeping in the front 
means new figure will hold the 
and considered the most powerful, railroad traffic 
position in the With the opening of the new 
Stubbs, fcr the last ten traffic 


among a 
roads, has 
rank. It also 
most unique, 


had no 


country. 


year, John C. years 


JOHN C: STUBBS. 


Photograph by Matzene. 
chief of the. Union Pacific-Southern Pacific and adviser 
of the late E. H. Harriman, retires to the comparative 
quietude of life in Ashland, O., his birthplace. The 


same day, L. J. Spence, at present assistant 
traffic, assumes the reins. 

Mr. Stubbs is one of the few remaining 
the once commanding “old-guard” of American railroad- 
ing—and the expression is used, not in the offensive, 
but in the Napoleonic sense. Born in Ashland, May 31, 
1847, of Quaker parentage, he has spent over forty years 
of his life in the railroad service. -A veteran of the 
Civil War, even there his service was with the trans. 
portation end. It is recorded that his first work was 
checking up government freight at Nashville. He also 
had some experience with the military railroads. He 
entered the railway service proper-in March, 1869, as 


director of 


figures of 
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foreign voucher clerk for the Panhandle at Columbus, 
O. The next year he went to California as chief clerk 
to the general freight agent of the Central 
in the last days of 1871 
freight agent of the 


Pacific, and 
he was made assistant genera] 
road, In 1873 he became 
general freight agent, a position he held until 1882, when 
he was appointed freight traffic manager for the road 
At this time the Central Pacific 
Southern Pacific. 


same 


was lessor of the 


In 1884 he 
jurisdiction 


was appointed 
both 


general 


passenger 


traffic manager. 


with over and freight busi- 











LEWIS J. SPENCE. 


Photograph by Dana 


ness, and in December, 1889, he was elected third vic 
president of the Southern Pacific Company, which ha 
by this time become controller of the Central Pacifi 
Company. The ascendancy of Harriman only added t 
the laurels of Mr. Stubbs, for in 1901 he 
to Chicago, to chief traffic officer 
Harriman 


was 
become of all th 


Lines. 


It will be noted that the railroad experience of MI. 


Stubbs was practically all gained with 
of the Harriman system. His 
never served any other line. The new directo 

traffic was born in Wilmington, Del., September 16, 1% 


rcads 


and was educated in the high schcols of that city. In 1885 


entered the railway service of the Southern Pacifi 


New York as stenographer for Edwin Hawley, who was 


then general eastern agent. He rose rapidly to 
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post of secretary, and from that to chief clerk, and 
then general eastern agent. With the retirement of Mr. 
Hawley, March 1, 1902, he succeeded Mr, Hawley as 
general eastern freight agent. Four years later he 
pecame general freight agent of the Atlantic steamship 
lines of the Southern Pacific. This was in addition to 
his railroad duties, He filled this dual office until the 
first of the present year, when he succeeded E. O. Me- 
Cormick as assistant director of traffic at Chicago. Mr. 
Spence married in 1898 and is the father of two chil- 
dren. His wife’s maiden name was Adelia L. McChord. 

The impending opening of the Panama Canal has 
caused particular significance to be attached to Mr. 
Spence’s selection at this time. As above stated, Mr. 
Spence has had considerable experience as representative 
of the Harriman steamship lines. No one doubts but 
that the canal will have a great effect on railroad 
trafic. The appointment of a man with Mr. Spence’s 
steamship experience as chief traffic officer of a system 
that will have to fight water competition as hard as 
any, therefore becomes worthy of more than passing 
notice. 


Amends Supplemental Order 


——_ 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D, C., October 6—-The Commission yes- 
terday issued a supplemental order on I, & S. Docket No. 
23, relating to the transportation of locomotives and 
tenders, alive or dead, disposed of June 23, 1911, at 
which time, in a supplemental order, the rates were 
“subject to a minimum total haul of 75 miles.” 

That supplemental order was issued because after 
the original order the carriers called attention to the 
fact that the Commission had said nothing about a 
minimum; the Commissioh, by way of answer, said that 
the minimum had not been in issue, wherefore it made 
no order in respect thereto. * 

Since the issuance of that supplemental order the 
carriers have called attention to the fact that a votal 
minimum of 75 miles would yield a very small return 
in the event that two or more carriers participated in 
the haul; the Commission therefore amended its sup- 
plemental order to-day by inserting the words, “subject 
to a minimum distance of 75 miles for each line.” 


NORTHWESTERN CARLOADING OFF. 


September carloading on the Chicago & Northwestern 
showed a decline of 2,208 cars, as compared with the same 
month last year. The total number of cars loaded was 
106,469 and 108,677 cars, respectively. Grain was held 
accountable for the greatest proportion of depreciation. 
Miscellaneous tonnage showed some improvement, while 
general merchandise showed practically no change. 


CARLOADING SHOWS INCREASES. 


St. Paul, Minn., October 6.—Carloading reports of the 
Northern Pacific for September show gains over the fig: 
ures for the same month in 1910. Grain is the greatest 
contributor to this increase—the first in several months— 
but merchandise is also showing up well. The outlook for 
heavier lumber traffic is also good. 
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CLAIM SECTION FOUR INVALID - 


Transcontinental Carriers Attack Intermountain 
Decisions in Commerce Court—Allege 
Law Is Unconstitutional 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D, C., October 6.—Petitions which will 
eventually bring the question of the validity of the long 
and short haul clause of the Act to regulate commerce 
as last amended before the Supreme Court of the United 
States for determination, were filed with the Commerce 
Court late Wednesday afternoon by representatives of 
the transcontinental lines and their connections. 

The actions thus started, three in number, are 
suits to have the recent orders of the Interstate Com- 
merce Commission in the so-called intermountain cases 
set aside and the new fourth section declared null and 
void. Specifically, attack is made on the order estab- 
lishing zone rates to the interior, based upon the ter- 
minal rates or fixed percentages over those rates—the 
order under fire being a fourth section answer to the 
applications of transcontinental lines for permission to 
continue the present adjustment of rates; on the last 
order in the Spokane case, by which the same arrange- 
ment as assailed in the first petition is established with 
respect to rates to the Spokane territory, and on the 
specific commodity and class rates, lower than Pacific 
coast terminal rates, fixed for traffic to Salt Lake City 
and other Utah common points. 

The Commission, it will be recalled, in its last orders, 
divided the country east of Denver, in so far as inter- 
mountain traffic was concerned, into five zones. From 
Zone 1, Missouri River territory, it ordered that inter- 
mountain rates should not exceed the rates to the Pacific 
coast terminals; from Zone 2, Chicago rate points, the 
carriers were permitted to charge intermountain rates 
7 per cent in excess of the terminal rates; from Zone 3, 
Buffalo-Pittsburgh territory, the rates to points inter- 
mediate were not to be more than 15 per cent in excess 
of terminal rates; from New York and Trunk Line terri- 
tory lying in Zone 4, the Commission said that the car- 
riers might assess rates to points in the interior which 
were not more than 25 per cent in excess of Pacific 
coast terminal charges.. No order was made with refer- 
ence to rates from Zone 5. In no case’ were specific 
rates named. A supplemental order in the Salt Lake 
case named definite class and commodity rate to be 
charged to Utah common points. 

The carriers now come before the court and in peti- 
tions, which, with attached exhibits, total 281 printed 
pages, assail these orders on the ground that the amended 
fourth section of the Act to regulate commerce is uncon- 
stitutional because an unlawful delegation of legislative 
authority. If this claim is denied, the carriers still plead 
that the orders should be enjoined because the Com- 
mission acted without warrant of law, because the orders 
deprive the petitioners of their property without due 
process of law and amount to a confiscation of private 
property for public use without just and adequate com- 
pensation to the owners of said property. The petitioners 
go still farther and say that to comply with the Com- 
mission’s order will so deplete the revenues of the car- 
riers as to deprive them of the fair return on the value of 
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their properties devoted to public service to which, under 
the law, they are entitled. Moreover, it is claimed that 
obedience to the mandates of the Commission will entail 
country-wide readjustments in rates, will overthrow a 
system under which the commerce of the West has been 
built up and prospered and will ruin many business inter- 
ests and localities. 

To rearticulate the bones of an ancient figure, the 
carriers in the present instance claim to be between 
the interior and the deep sea. While on its face. there 
is no prohibition in the orders of the Commission against 
increasing terminal rates to figures.that the carriers 
believe would be per se remunerative and just for the 
service rendered, and thereby maintain the same general 
level_of rates to the intermountain points, such a course 
would mean swift deprivation of a great share of ter- 
minal tonnage and_ultimate diversion of practically all 
of the coast traffic to the steamship Jines—a course that 
would leave the transcontinental carriers with lean 
purses. Should they seize the other horn of the dilemma 
and grade the. intermountain rates without changing 
present coast terminal charges, they will also be face 
to face with an immedjate and significant shrinkage of 
earnings, “an irreparable loss.” 

Instead of running the risk of financial goring by 
impalement on either horn, the carriers have finally de- 
cided to try to avoid readjustment in either fashion by 
showing what they claim to be the compelling force of 
terminal competition and by having the Commerce Court 
set aside the orders of the Commission. Whatever view 
the Commerce Court may take of the petitions, it seems 
a foregone conclusion that the final solution will have 
to rest with the Supreme Court of the United States. 
Having finally decided to make the fight against the 
orders and the amended law, it does not appear likely 
that the transcontinental lines would abandon their posi- 
tion upon a possible unfavorable decision from Judge 
“Knapp and his associates. Neither does it appear plaus- 
ible that the Interstate Commerce Commission, assuming 
that the transcontinental lines should be successful in 
the first trial of the issue, would rest content with an 
udverse construction of the law or the powers of the 
national rate board thereunder when such dicta issued 
from an inferior tribunal. 

The most voluminous of three petitions is that at- 
tacking the orders of the Commission in the last inter- 
mountain cases, which apeared in full in THe TRAFFIC 
Wortp for July 29, 1911. Technically these decisions, 
Opinion Nos. 1623 and 1627, 21 I, C. C. Rep., 329 et seq., 
and 21 I. C. C. Rep., 400 et seq., are supplemental re- 
ports on the Reno, Phoenix, Spokane and Salt Lake 
cases and decisions on Applications for Relief under the 
Fourth Section, Nos. 205, 342, 343, 344, 349, 350 and 352 
filed by agents of the transcontinental lines. The peti- 
tioners before the Commerce Court are the following 
roads: Atchison, Topeka & Santa Fe; Union Pacific; 
Oregon Short Line; Oregon-Washington Railroad & Nav- 
igation Company; Southern Pacific; Northern Pacific; 
Great Northern; Chicago, Burlington & Quincy; Chicago 
& Northwestern; Chicago, Milwaukee & St. Paul; Chi- 
cago, Milwaukee & Puget Sound; Denver & Rio Grande; 
Missouri Pacific; Western Pacific; San Pedro, Los An- 
geles & Salt Lake; Canadian Pacific, and the Minneapo- 
lis, St. Paul & Sault Ste. Marie. The United States is 
respondent. 


As usual, the bill opens with a recital of the cor- 
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porate identity of the petitioners. The first numbered 
paragraph describes the territories covered by each of 
the carriers named. Paragraph II sets forth that the 
Santa. Fe, Southern Pacific, Salt Lake Route, Western 
Pacific, Oregon-Washington Railroad & Navigation Com. 
pany, Northern Pacific, Great Northern and the Puget 
Sound extend to the Pacific Coast, and, in connection 
with certain other of the petitioners, form through 
routes for the carriage of property to the interior points 
hereinafter referred to, as well as to Pacific 
points, and, in connection with eastern lines, form 
through transcontinental routes for the transportation 
of passengers and property from points on the Atlantic 
seaboard and territory west thereof to points on the 
Pacific coast. The next paragraph states that the lines 
of the petitioners connect directly and indirectly with 
a large number of roads extending to the Gulf of Mexico 
and the eastern seaboard and to various points in the 
middle and eastern part of the United States, forming 
a great number of lines and routes, controlled by dif- 
ferent companies, competing with each other as well 
as with water and foreign carriers for business to and 
from the Pacific coast. 


“In the transportation of freight in the territories 
served by your petitioners,” reads Paragraph IV, “and 
in fixing the rates or tariffs for the transportation thereof 
it has been found necessary to classify the freight thus 
transported, and for many years the freight carried 
over the lines of your petitioners has been divided or 
grouped in ten classes known as classes 1, 2, 3, 4, 4, 
A, B, C, D and E. Said ten classes include practically 
all of the freight moved over the lines of your peti- 
tioners, except such bulky articles as lumber, coal and 
grain, moving in carloads and taking specific rates, The 
rates charged for moving the freight falling within 
each class bear and have at all times borne a given re- 
lation to each other, and at the time of the commence- 
ment before the Interstate Commerce Commission of 
the proceedings hereinafter referred to the class rates 
from the terminal points of your petitioners on tlhe 
Mississippi and Missouri rivers and from Zone 2, 4s 
described in the orders of the Commission hereinafter 
referred to, to terminals on the Pacific Coast for the 
movement of freight falling within said classes, re 
spectively, were as follows: 


coast 


CR. |. Dehua Wes temas oes esa: &  O22°R Sw Cc OD #«CSk 
To California Terminals: 


om ° 
Chicago ..............300 260 220 190 165 160 125 100 10" % 
St. Paul and Omaha ..300 260 220 190 165 160 125 100 1' , 


To North Pacific Coast Terminals: 
om 


NO oe oa ese ne 300 260 220 190 165 160 125 100 100 9% 
St. Paul and Omaha ..300 260 220 190 160 160 125 100 S 
“From the time of the construction of their respec: 


tive lines of railway,’ allege the carriers in the next 
paragraph, “your petitioners in transporting freight t 


and from terminals on the Pacific coast and to points 
in the immediate vicinity thereof have transported the 
same in competition with carriers by water, said water 


carriers moving such freight from the Atlantic seaboard 
in vessels and steamships directly by water around (ape 
Horn or through the Straits of Magellan to said Pacific 
Coast terminals or by water to points on the Atlantic 
coast of the Isthmuses of Tehuantepec and Panama, 
whence said freight is transported by rail to the Pacific 
coast of said isthmuses, moving thence in sailing vesse!s 
or steamships to said Pacific Coast terminals of your 
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petitioners. The expenses incident to the carriage of 
freight by water. in the manner described is now and 
has heretofore been so low that such water ‘carriers 
have at all times been able to make and have made 
and are now making very low rates for the carriage 
thereof to said Pacific coast terminal points, and your 
petitioners in competing with said water carriers for 
freight moving from the Atlantic to the Pacific coast 
have been compelled to lift out of their respective 
classes and to make specific rates on the great bulk 


of ccmmodities moving to Pacific. Coast terminals, which 
specific rates so made have been only slightly in excess 
of the rates- charged by the water carriers, the quicker 
service by ‘your. petitioners and the absence of aty 
charge for marine insurance on freight carried over 
their lines allowing of their maintainixg this slight 
excess. In consequence cf the necessity of thus making 


exceptions to said class rates to the coast in order 
to meet the competition thus encountered, all: of the 
tonnage moving to the Pacific Coast has for years moved, 
and is now moving under specific commecdity rates, so 
made to meet said exceptional conditions, but as these 
exceptional conditions were encountered in the full 
extent only at the Pacific Coast terminal points, and 
were felt only in a gradually diminishing degree as the 
distance. from the Pacific Coast eastwardly into the 
interior increased, the practice of departing from the 
said class rates or of lifting specific commodities out 
of their respective classes and affixing to each a specific 
rate lower than the class rate for the movement thereof 
has obtained much less at interior points than at the 
coast terminals. 


“VI. Traffic moves in large volume over the ocean 
to the Pacific coast ports of the United States from the 
Orient and from the Continent of Europe, and also 
moves in like volume from the Orient and from the 
Continent of Europe to Canadian ports on the Pacific 
coast and thence by vessel to the Pacific coast ports 
of the United States. This traffic embraces substantially 
all kinds of goods manufactured or produced in the 
United States and carried by rail to the Pacific coast 
terminals. By reason of the less cost of the transporta- 
tion of freight by water than by rail, it is carried at 
rates exceedingly low, and in order to compete with 
the ocean carriers the rail carriers, reaching Pacific 
coast terminals,- are forced to make exceedingly low 
rates on like traffic for the movement thereof, By 
reason of the competitive forces aforesaid the said 
Pacific Coast points became and are markets and dis- 
\ributing centers for all products brought thereto. 


“VII. At the Pacific Coast terminal of Los Angeles 
the lines of the Southern Pacific Company; San Pedro, 
Los Angeles & Salt Lake Railroad Company, and the 
Atchison, Topeka & Santa Fe Railway Company con- 


verge; at San Francisco the lines of the Southern Pacific 
Company, the Western Pacific Railway Company and 
the Atchison, Topeka & Santa Fe Railway Company 
converge; and at Puget Sound ports the lines of the 
Oregon-Washington Railroad & Navigation Company, the 
Northern Pacific Railway Company, the Great Northern 
Railway Company and the Chicago, Milwaukee & Puget 
Sound Railway Company converge; and in consequence 
there has been and is active competition between the 
lines of your petitioners for transcontinental business 
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moving to said terminals, and each of your petitioners 
has been compelled, in consequence of said competition 
as well as of the competition of water carriers and of 
foreign markets hereinabove referred to, to make to said 
coast terminals less than reasonable rates for the trans- 
portation of traffic thereto. 


“VIII. The rates which the competitive influences, 
above described, have thus compelled your petitioners 
to make from the Atlantic seaboard to said Pacific 
Ccast terminals, have in general been applied by your 
petitioners from all territory in the United States lying 
north of the Ohio River and on and east of the Missouri 
River, so that a given commodity, whether moving from 
New York, Pittsburgh, Chicago, St. Paul, Kansas City 
or Omaha to Seattle, Portland or San Francisco moves 
upon. the same rate, The products of said interior 
territory lying north of the Ohio River and on the 
east of the Missouri River compete at said Pacific Coast 
terminals with products of the Atlantic seaboard ard 
said territory manufactures or produces substantially all 
of the commodities manufactured or produced upon the 
Atiantic seaboard, and in order to enable your peti- 
tioners to compete in carrying these manufactures and 
products with carriers carrying like manufactures and 
products from the Atlantic seaboard and contiguous 
teiritory, and in order to afford to said territory a niar- 
ket on the Pacific Coast for its products, it has been 
necessary for your petitioners to make therefrom rates 
to said terminals upon the commodities moving there- 
trom as low as the rates made to said terminais over 
the lines of ycur petitioners and others from the Atlantic 
seaboard. 


“TX. Because of the competitive conditions, above 
referred to and described, your petitioners have veen 
compelled, as heretofore stated, to make and at the 
time of the amendment of the fourth section of the 
Act to regulate commerce hereinafter referred to had 
in effect and now have in effect rates from points on 
the Missouri River and in the vicinity thereof, and 
from all other eastern defined territories, to the Pacific 
Coast terminals which are less than the rates from said 
Missouri River territory to points on their respective 
lines, like Spokane, Wash., Reno, Nev., and Maricopa, 
Ash Fork and Phoenix, Ariz., and which are less by 
much more than 7 per cent than the rates in effect 
from the territory embraced within Zone 2, hereinafter 
referred to, to points on their respective lines, like 
Spokane, Reno and Maricopa, Ash Fork and Phoenix, 
and which are less by much more than 15 per cent than 
the rates in effect from the territory embraced within 
Zone 3, hereinafter referred to, to points on their re- 
spective lines, like Spokane, Reno, etc., and which are 
less by much more than 25 per cent than the rates on 
effect from the territory embraced within Zone 4, here- 
inafter referred to, to points on their respective lines, 
like Spokane, Reno, etc. The rates which they have 
been compelled to so make to their Pacific Coast termin- 
als, both class and commecdity rates, have been and are 
much less than the value of the service rendered in 
the transportation of the freight carried thereunder to 
such terminals, and are in no sense a measure or 


measures of what may lawfully be charged by your 
petitioners for the carriage of such freight to points - 
on their respective lines where the influence of the 
competitive conditions, above described, is not felt at 
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all or is felt only in greatly diminished degree. Many 


of the intermediate points to which rates higher than 


the terminal rates have been made are 


situated in 


desert country, sparsely settled, where there is little 


density of traffic, and many of them on a 


single line 


of railway and where the competitive influences oper- 


ating at the terminals are entirely wanting. 


Advertence is then made to the complaint filed by 
the City of Spokane in September, 1906, and the order 
of the Interstate Commerce Commission entered in that 


case in February, 1909, 


is incorporated in the petition. 


This order and decision appeared in its entirety in TuE 


TRAFFIC BULLETIN 
March 6, 1909, page 317, et seq. 
class rates were fixed to Spokate: 





(now THE TRAFFIC WORLD) 


for 


By it the following 


EE Sa Dir ha's s case 0 ocene at tie: eet ie Se eR 
From 
DE 6 od nae 94 00an 250 217 183 158 133 133 104 83 79 T1 
EE Fs cess veN veces 300 259 216 179 150 154 121 97 91 82 
At the same time the following commodity rates 
were ordered in: 
Rates from 
Commodity— St. Paul Chicago 
Tin boxes and lard pails, n. 0. S............ceeeee 100 117 
Boxed, crated or jacketed.............eseeee 100 117 
Nested in boxes, barrels or crates. 100 117 
NR AT a aia a a eleieeud ty oe 185 216 
i TS 5a with obs cige > 60 v0.0 oo 46.6 o'r + one 110 128 
Shovels, spades, scoops, in packages...... 135 157 
ae 100 117 
CTE SSG eo os Lies S oe so Ueb Cea cccccbceect 90 105 
EN EE I Oe OR NE SO 90 105 
EE ks oaks i wks anes bank doe oA ORs aoe & 90 105 
melting, cottom or rubber ............ccccccccces 120 140 
a aaa gk ee au oe ahd 250 292 
a IES SR I a a a rn a 250 292 
rn Gi: CREE, oc cccclvenpetsccvcs 125 146 
i i Mi PE. cca cos céaee wh ve e6s Sale bie 140 163 
I nn a ek acidic ane 666 oe 150 175 
Cotton duck and demins, and quantity.......... 150 175 
Glass, common, window, under 68 inches........ 90 105 
Glass, common, window, all sizes, nm. 0. S....... 90 105 
Paint, dry, in cans (packed in boxes or barrels), 
or in barrels, casks, kegs, kits, boxes or iron 
aire caine Men pense bao adn bie ab eehene 6 90 105 
Paint, in oil, in cans (packed in boxes or bar- 
rels), or in barrels, cases, kegs, kits, boxes or 
IDEN a ib an Sthigetig WSS 4 o'E% wiehk WSS We awie'e ain O's 90 105 
White or red lead, dry or in oil, in cans 
(packed in boxes or barrels), or in barrels, 
casks, kegs, kits, boxes or iron drums.... 90 105 
dak baie decease eteeesceeese 100 117 
rr rn er ae) el cca ebecebice seeges 100 117 
Rubber boots and shoes ........... cc eccescces 175 204 
Saws, circular, etc., on boardsS............seeeees 150 175 
Saws, circular, etc., in DOXeS............--eccees 150 175 
Water heaters, gas or gasoline, instantaneous... 170 198 
Stoves and ranges (cast iron), cooking, etc..... 130 148 
Stoves, air-tight heaters (sheet iron)............ 150 175 
ES ee oo dak o blnd ene noe oceus 120 140 
Rope and cordage; cotton, hemp, jute, etc., in 
P,P OP POTION. cciccs cosesepeecdctcccese 125 146 
rmeeemerwows, Kh. G., Mat co. cccccccccctvccsccce 90 105 
EE, A ctenaichn white 66 0unes bar aaeese 135 157 
EE ors vacdumen ed bocce se 6ees code veces as 110 128 
2 a | er te 80 93 
Woodenware, im packages ........-+eseeeeeeeeee 125 146 


The class rates were published by the 
are now in effect, but, owing to the filing 
mental petition for additional commodity 
above named were never made effective. 


carriers and 
of a supple- 
rates, those 
The supple- 


mental conclusions of the Commission were reached in 
June, 1910, and published in Tue Trarric Wortp for 


July 2, 1910, page 3, et seq. 
that time establishing rates. 
In August, 1908, 


No order was issued at 


the Railroad Commission of Ne 


vada commenced proceedings attacking rates from east- 
ern defined territory to Reno and points contiguous. 


The Commission in an opinion made public 


at the same 


time the second Spokane decision was given out, 19 


I. Cc. C. Rep., 238, published in full 
Wortp for July 2, 1910, page 41, et seq., 
following class rates: 


in THe TRAFFIC 


ordered the 
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To Reno and Points East Thereof to and not including 


emucca, 


yes tas — 


4 56 


From— 
Denver and other points in 
Group J 
Grand Island and 


B 


easewceccovcces 210 182 154 133 112 112 87 


other 
points in Group Gf...... 230 200 168 145 122 122 96 


Omaha and other points 

Dh GOONS PE ns ceebccees 250 217 183 158 133 
Clinton = other points in 

GOOU TT ds clveicciveas 280 242 203 171 143 
Chicago ana” sac points 

roup 

Toledo and 7 BS Cincin- 

nati-Detroit common 

PORES oc cc vccccocesscts 305 263 219 181 152 
Buffalo and other 

burgh-Buffalo commo 

pointst 
New York and commo 

pointst 


133 104 
146 114 


cecescesces 290 251 209 175 147 150 118 


156 123 


Cc 


70 
76 
83 
91 
94 


98 


ea ccccevesscoeces 320 276 229 187 157 162 128 103 


D 


66 
73 
79 
86 


89 


92 


96 


° 7350 301 249 200 167 115 138 111 103 
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60 
65 
71 
71 
80 


83 


86 
98 


To Winnemucca and Points East Thereof to the Nevada-Utah 


State Line: 


Class 
: 2 ee. Se 








From— 


Denver and other points 
im Group JT..ccccccccece 200 172 146 126 106 
Grand Island and other 
points in Group Gf..... 219 190 160 138 116 
Omaha and other points 
i Greene FT .ccsicsegives 238 206 174 150 126 
Clinton and other points 
in Group Ef ........... 266 230 193 162 136 
Chicago and other points 

in Group D7 ....--+++.- 275 238 199 166 140 
Toledo and other Cincin- 

cinnati-Detroit common 

WOMMUNS 2 occ ce ceccccsseces 290 250 208 172 144 
Buffalo and other Pitts- 

burgh-Buffalo common 

WORMRRE occ ccicetdccictreces 304 262 218 178 149 
New York and common 

WORE odio giceccc se Kébyes 333 286 237 190 159 


bound Tariff 1K, I C C No. 920. 


—_—, 
i s 


106 83 
116 91 
126 99 
139 108 
143 107 


148 117 


144 122 


lass——— 


Cc 


67 


93 


98 


166 131 105 
+As designated in Transcontinental Freight Bureau 


These rates were published by the carriers. 
In the fall of 1908, attack was made on rates to 
June, 
1910, this case was also decided, 19 I. C, C. Rep., 257. 
In an opinion, published in full in THe TRAFFIC WORLD 


Phoenix by the Maricopa Commercial 


for July 2, 1910, page 38, et seq., 
rates were ordered in: 





— Class 
1 2 3 4 6 
From— 

PN GIRO no. s.0 cecuseccus 250 217 183 158 133 
i CE 2. 6.40%: 660 eWee een 280 242 203 171 143 
CE tic enide deeséemens 290 251 209 175 147 
CE bv'n.0% cabvees tines 305 263 219 181 152 
OREN. Ske lecetcce deny 320 276 229 187 157 


Club. 





a> ss 


133 104 
146 114 
150 118 
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the time of the passage of said amendatory act should 


be required to be changed by reason of the provisions of 


Oc! 


sai 
aft 
cas 


sec 
sai 
ing 
pre 
lis 





l. VIII, No. 15 


it including 
——Class——_ 
BC DB, 
87 70 66 69 
96 76 73 6 
104-83 79 7 
114 91 86 1 
118 94 89 9% 


123 98 92 § 


128 103 96 9% 
138 111 103 93 


e Nevada-Utah 


——Class——— 
BcCODE 


83 67 63 57 
; 91 72 69 63 
} 99 7 75 BT 
} 108 86 82 1% 
} 107 89 85 6 


} 117 93 87 79 


ft 122 98 91 8 


$131 105 98 83 
. Bureau West- 


> No. 3295. 


riers. 

> on rates to 
ub. In June, 
C. Rep., 257. 

RAFFIC WORLD 

ollowing class 








Class 
Cc 


rriers. 
une 18, 1910,” 
, “the fourth 
was amended 
urriers, subject 
* compensation 
of passengers 
orter than for 
he same direc: 
n the longer 
t, upon appll- 
umission, such 
after investiga 
to charge less 
' the transpor 
‘hat the Com 
ibe the extent 
relieved from 
it was further 
lly existing at 
ory act should 
e provisions of 





October 7, 1911 







said Section 4 prior to the expiration of six months 
after the passage of said amendatory act, nor in any 
ease where application should have been filed with the 
Commission, in accordance with the provisions of said 
gection, until a determination of such application by 
said Commission. After the passage of the law amend- 
ing the fourth section, as above shown, the Commission 
promulgated its certain order of date Oct. 14, 1910, (pub- 
lished in THe TRAFFIC Wortp for Oct. 22, 1911, page 
565) whereby it prescribed the form under which it 
required the carriers within said period of six months 
to file their applications for relief from the provisions of 
said fourth section, Among other things the said form 
provided that the carriers should state that they de- 
sired to carry rates to the further point lower than 
rates concurrently in effect to intermediate points and 
required them to state that the rate to the intermediate 
points should not be more than a certain number of 
cents per 100 pounds, per ton, per car or per package 
in excess of the rates to the further point. The rates 
which the competitive conditions, above described, have 
compelled your petitioners to make to the Pacific Coast 
terminals, being less for the longer haul to the Pacific 
Coast terminals than the rates in effect to interior 
points such as Spokane, Reno, Phoenix and other points, 
all of which last described rates were just and reason- 
able rates, your petitioners, notwithstanding they were 
advised by counsel] that said Section 4, as amended by 
the Act of June 18, 1910, was unconstitutional and void, 
as involving an unlawful delegation to said Commission 
of legislative power, and notwithstanding that said Act, 
even if constitutional, did not require your petitioners’ 
applications to set forth the differentials which they 
sought to maintain between the lower long haul rate 
and the higher short haul rate, yet, in obedience to 
said Commission’s order, felt constrained, because of 
the penalties in said Act to regulate commerce against 
any violation of any of the provisions thereof, to file 
and did file with the Interstate Commerce Commission 
within the time allowed by said act as amended, appli- 
cations for leave to continue in effect said existing 
lower rates for the longer haul to the Pacific Coast 
terminals than the just and reasonable rates fixed by 
their tariffs for the shorter haul to said intermediate 
points. Said applications were numbered 205, 342, 343, 
344, 349, 350 and 352 on the Fourth Section Docket of 
said Commission and copies thereof are hereto attached 
marked respectively exhibits A, B, C, D, E, F and G, 
and made part of this petition. 


“XIV. Thereafter, on March 20, 1911, said applica- 
tions came on for hearing before said Commission and 
upon said hearing your petitioners submitted evidence in 
support of said applications. By the evidence sub- 
mitted by your petitioners it was established that said 
lower rates to said Pacific Coast terminals were com- 
Pelled by the competitive conditions, hereinabove de- 
scribed, and that said rates were less than your peti- 
tioners might otherwise reasonably exact for the service 
rendered thereunder, and that it was necessary for 
your petitioners to continue said rates in effect in order 
to meet said competitive conditions. Thereafter and 


on June 22, 1911, said Commission made its reports 
and on July 31, 1911, issued its certain order upon 
said applications and your petitioners aver that by said 
Teports the Commission found that said lower rates to 
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Pacific Coast terminals were compelled by said com- 
petitive conditions and were necessary to allow of the 
continued participation by your petitioners in the busi- 
ness of moving traffic to such terminals.” (The order 
refered to appeared in THE TRarFFic Wortp for Aug. 
12, 1911, page 312, et seq.) 


Swinging into the attack on the last orders of the 
Commission, Parapragh XV sets forth that: “Your 
petitioners allege that the fourth section of said Act 
to regulate commerce as amended by said Act of June, 
1910, is unconstitutional and void, in that by said section 
as amended Congress has assumed to delegate legislative 
powers to said Commission; that by said section as so 
amended said Commission is empowered arbitrarily to 
grant or withhold leave to charge less for the longer 
than for the shorter haul of like commodities over 
the same line in the same direction, and that no standard 
is supplied by said section or by any of the provisions 
of said Act to regulate commerce for the guidance or 
control of said Commission in passing upon applications 
made thereunder for leave to charge such lower rates 
for the longer than for the shorter haul, and that there- 
fore said order of the Commission is unlawful and 
void. It was the duty of said Commission in consider- 
ing said applications of your petitioners to have applied 
thereto the provisions of Section 4 of said Act as the 
same stood prior to said amendment as aforesaid and as 
the same had been construed by the Supreme Court 
of the United States, and that under the provisions of 
said Section 4 as the same stood prior to said amend- 
ment your petitioners were entitled to an order grant- 
ing the relief prayed for. 

“XVI. Assuming said Section 4 of said Act to reg- 
ulate commerce as amended by said Act of June 18, 
1910, to be a constitutional enactment, the order of the 
Commission of July 31, 1911, deprives your petitioners 
of their constitutional right to engage in the business 
of carrying traffic to said Pacific Coast terminals, in 
that it forces your petitioners either to forego said 
traffic or to obtain the same at the expense of lower- 
ing their rates to intermediate and other interior points 
so as to make said rates to said points less than your 
petitioners are rightfully entitled to receive, and unless 
said order of July 31, 1911, shall be set aside and 
annulled by this court, your petitioners can continue 
in the business of carrying traffic to said Pacific Coast 
terminals only by reducing all rates to intermediate 
territory to a point where the same shall be less than 
your petitioners are rightfully entitled to receive. 

“XVII. Your petitioners respectfully show that 
while they are left free by said order of July 31, 1911, 
to continue to charge just and reasonable rates from 
eastern defined territory to interior points they are al- 
lowed to do this only in case they shall advance their 
rates from Missouri River territory to said Pacific 
Coast terminals to a point where they shall equal your 
petitioners’ rates from Missouri River territory to inter- 
mediate points, and only in the event that they shall 
so raise their rates to said terminals from points within 
Zones 2, 3 and 4, as described in said order, that the 
rates from said zones, respectively, to intermediate 
points shall not exceed them by more than the differ- 
entials fixed ‘in said order of July 31,.1911, and your 
petitioners aver that to so raise rates to Pacific Coast 
terminals would make such Pacific Coast terminal rates 
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greatly in excess of the competitive rates to said ter- 
minals, hereinabove described, and would cause to be 
divefted to the water carriers and lost to your peti- 
tioners practically all of the traffic now moving over 
the lines of your petitioners to said Pacific Coast ter- 
minals, and while this effect would not be immediate, 
because the number of vessels now available for this 
service is not sufficient to carry the whole of such 
traffic, such an advance would result in the immediate 
loss to your petitioners of a large part of said terminal 
traffic and in the ultimate loss of practically the whole 
thereof as soon as vessels could be built and equipped 
to carry the same. 


“XVIII. Though the rates now charged by your 
petitioners on transcontinental traffic moving to Pacific 
Coast terminals are not fully compensatory and are 
not as great as your petitioners might reasonably exact 
for the service rendered, they yield your petitioners 
something in excess of the out-of-pocket expense inci- 
dent to the handling of the traffic moving under said 
rates, and therefore contribute something to the return 
which your petitioners are entitled to earn upon their 
properties, and said order of said Commission in re- 
quiring your petitioners to forego said terminal business 
or to reduce their rates to interior points below the 
just and reasonable rates which they are entitled to 
charge will result in the taking of your petitioners’ 
property without due process of law and is confiscatory 
and void. If, in order to continue in the business of 
moving traffic to the Pacific Coast terminals, your peti- 
tioners were to comply with the requirements of said 
order of July 31, 1911, by depressing their rates to 
intermediate points so that the same should not exceed 
from Missouri River territory the rates from _ said 
territory to the Pacific Coast terminals and so that the 
same should not exceed from the other zones described 
in said order the rates to said Pacific Coast terminals 
by more than the differentials prescribed therein, your 
petitioners would be required to accept the business 
moving to interior points at rates so low that the 
entire revenue therefrom, together with all other rev- 
enues accruing to your petitioners, would not be a 
fair return upon the fair value of your petitioners’ prop- 
erty devoted to the public service, 

“XIX. Your petitioners further say that, assuming 
said Section 4 as amended by said Act of June 18, 
1910, to be a constitutional enactment, it became the 
duty of the Commission when the compelling competi- 
tive conditions hereinabove described were established 
on said hearing to’ make an order granting said appli- 
cations authorizing your petitioners to depart from the 
long and short haul rule of the fourth section. Said 
section as amended if constitutional does not authorize 
or empower said Commission to fix the differential 
which shall be maintained between said compelled rates 
and the just and reasonable rates which your peti- 
tioners are entitled to charge at interior points, and 
said order of July 31, 1911, in requiring that the rates 
to such terminal points shall bear to said rates to 
intermediate points the relations prescribed in and by 
said order is unauthorized and void. 

“XX. Your petitioners further say that the rates 
now in effect both to interior points and to the Pacific 
terminals, while they have varied from time to time 
to meet the exigencies of commerce, are all based and 
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have for many years been based upon a_ well-defined 
principle and the commerce of the territory to which 
said rates apply has been adjusted to said principle ang 
has grown and prospered under the application of it. 
Such principle consists in the establishment of just and 
reasonable standard class rates applying on practically 


the whole of the tonnage moving to said territories 
(except, as hereinbefore stated, such bulky tonnage 
as lumber, coal. and: grain, the rates upon which are 


not involved im: these proceedings) and in making only 
such exceptions to such standard rates in the way of 
specific commodity rates as competition has from time 
to time required your petitioners to make; and there 
is no occasion or justification for departing from said 
standard class rates except as competition does require 
it. The order of July 31, 1911, requires your petitioners 
(unless they shall elect to forego said terminal traffic, 
as hereinbefore stated) to supersede said just and 
reasonable standard class rates as to the great volume 
of tonnage moving to said interior points by establish- 
ing to said interior points, from Missouri River terri- 
tory, the special commodity rates now in effect at 
said terminal points, and to establish from zones 2, 


3 and 4 as described in said order to said intermediate 
points the rates now in effect to said terminals plus 
the differentials allowed by said order, although com- 
petition has never required your petitioners to make 


such rates at said intermediate points, and although 
such rates are less than just and reasonable rates to 
said intermediate points, and although the Commission 
has never in fact found them to be just or reasonable 
rates to said intermediate points. As a consequence, 
the principle of fixing standard class rates to be charged 
as a maximum to interior territory, except when com- 
petitive conditions require a departure from them, is 
overthrown and the rates which your petitioners are 
compelled to accept at terminal points are wrongfully 
made the measure of what they may lawfully receive 
at interior points, 


“To comply with the order of the Commission upon 


said applications your petitioners will be obliged to re 
adjust rates now in effect from Missouri River terri- 


tory, and all point east thereof, either by raising rates 
to said terminal points and thus diverting and losing 
terminal traffic to competitive water carriers or )b) 
lowering rates to intermediate and other interior points 
upon their respective lines to less than reasonable 
rates, and will be forced to move traffic in accordance 


with such changed rates and will lose a large amount 
of revenue to which they are lawfully entitled and 
which they will be unable thereafter to demand oF 
collect. The adjustment proposed in the order of the 
Commission will also’ disorganize business conditions 
throughout the territory affected by said order and 
greatly prejudice producers and shippers therein and 
result in the destruction of business in many localities. 

“XXI. In all of said Missouri River territory and 
in territory east thereof and in territory west thereof 
there are now in effect numerous rates, reasonable 12 
and of themselves, for the service to be performed 
under them, from points in said territory to the ter 
tory intermediate to the Pacific Coast. Yet, because 0f 
the order of the Commission, numerous rates, so reason: 
able in and of themselves will (unless your petitioners 
elect to forego said terminal traffic as aforesaid) lave 
to be so reduced as to make them less than reasona)!é 
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for the service performed, and without investigation. 
Your petitioners are entitled, before these rates are 
reduced, to’ have them investigated. by the Commission 
and they may be rightfully reduced only after such 
investigation and after determination that they are 
unreasonable on the part of the Commission. Yet, 
without ‘investigation or determination, and solely be- 
cause Of said order, such reductions must be made, 
unless your petitioners abandon much of their terminal 
trafic as aforesaid. And your petitioners aver that 
the Commission in passing’ upon said applications acted 
arbitrarily and without authority of law in fixing zones 
and percentages applicable to all traffic regardless of 
whether or not the percentages fixed permitted the 
moving of traffic to terminal points while at the same 
time securing reasonable rates to intermediate points. 
“XXII. Your petitioners say that if said orders 
are not enjoined or set aside by this court, they will 
on the 15th day of November become effective and 
remain effective for two years thereafter, and that 
thereafter your petitioners will have to adjust their 
tariffs and make their charges in accordance with said 
order; that irreparable loss will thereby result to each 
of your petitioners, in that the loss of revenue occa- 
sioned by the diversion to water carriers of terminal 
business, or by reason of the lower rates which your 
petitioners will be required to make to intermediate 
points will be many hundreds of thousands of dollars, 


and your petitioners will thereby suffer «irreparable 
damage. 
“XXIII. Wherefore, your petitioners pray that due 


service of this petition be made on respondent herein 
commanding it to answer the matter thereof (but not 
under oath, answer under oath being expressly waived); 
that notice of the application for injunction hereby 
made be duly served on the respondent, on the Attor- 
ney-General of the United States, and on the Interstate 
Commerce Commission; that pending the final hearing 
of this petition temporary injunction shall issue en- 
joining the defendant and the Interstate Commerce 
Commission and its members, their agents, servants 
and representatives from enforcing the said order of 
July 31, 1911, and from taking any steps or instituting 
any proceeding for the enforcement thereof, or of said 
forth section as amended, and that, after hearing, a 
decree may be entered herein setting aside and annul- 
ling the said order and perpetually enjoining the enforce- 
ment hereof, and declaring said fourth section void as 
amended to be unconstitutional and void, and for such 


other and further relief, general and special, in the 
premises as justice and equity my require.” 
The exhibits attached to the petition comprise 


copies of the applications for relief that were denied 
and reproductions of the opinions of the Commission 
construing the long and short haul clause and declar- 
ing its intention of prescribing the adjustments now 
under attack. Exhibit “A,” Application for Relief under 
the Fourth Section No. 205, covered Transcontinental 
Tariffs 1-L and 4H and Circular 16-F, and specified 
Supplements thereto. These tariffs named rates to Pa- 
cific Coast terminals lower than in effect to points 
intermediate. The continuance of the adjustment was 
asked on the ground that the terminal rates were made 
to meet water competition directly, to meet competition 
of water-borne foreign products; short line competition 
and Canadian competition, as well as American market 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


587 


competition. Application 342 was for the protection of 


applying to Vancouver under Transcon- 
tinental Freight Bureau Tariffs S. R. 1001 and S. R. 
1003. These rates applied in connection with steam- 
ship rates to Japan, China, Australia, the Philippines, 
etc. Water competition and competition of American 
with foreign products were specified in the application 
as compelling motives why the status quo should be 
preserved. Application No. 343 was for the protection 
of a rate of 85 cents on European crockery and earthen- 
ware from North Atlantic ports to North Pacific Coast 
terminals and British Columbia Pacific Coast terminals. 
It was claimed that it was necessary to continue this 
rate, which was lower than rates to points intermediate, 
because of direct all-water and rail-and-water routes 
from European ports to destinations specified. Appli- 
cation No. 344 affected Transcontinental S. R. 1002, with 
respect to shipside rates from Gulf ports to California 
terminals. It was alleged that it was necessary to 
violate the provisions of the fourth section here in 
order to equalize through rates on shipments from 
Europe moving via Gulf ports as against those moving 
via the Atlantic seaboard, the ccean rate being higher 
to Gulf than to seaboard ports. Application 349 cov- 
ered Transcontinental Freight Bureau Tariffs Nos. 2-H, 
3-I, 7-C, 9-C, 10-C, S. R. 998, S. R. 1004 and Circular 
16-F, and specified supplements to these various issues. 
Prayer for relief was based on the same grounds as 
mentioned in Application No. 205, Application No. 350 
covered Tariffs 5-F, 6-D, 8-D, 10-C and 11-C, and sup- 
plements as specified. The same general grounds as 
mentioned in Nos. 205 and 349 were here set forth. 
Application No. 352 dealt with Tariffs 1-L, 4H and 
Circular 16-F and supplements. Permission was here 
asked to incorporate a clause in the tariff which should 
provide “that the sum of the local rates (class or 
commodity) to and from any intermediate rate point, 
when less than the through rate (class or commodity) 
will apply as the through rate” or that “the charges 
collected for the transportation of a shipment from 
and to points named in this tariff or in a tariff or 
list of points referred to in this tariff and thereby made 
a part of this tariff, must not exceed what the charges 
would by applying thereon the sum of the lawful inter- 
mediate rates in force via the route over which the 
shipment moves.” As alternative relief, the right to 
waive that part of the fourth section which provides 
that the through rate shall not exceed the aggregate 
of intermediates subject to the Act as asked. “We be- 
lieve,” said Messrs. Tucker, Countiss and Bullen, in 
making that application, “the difficulty of publishing a 
through tariff to and from territorial groups which would, 
in some instances, contain rates which would exceed the 
sum of the local rates is apparent; for instance, some 
published through rate from a shipping point immedi- 
ately east of the Chicago group or territory might, 
through oversight or otherwise, exceed the sum of the 
local rates from such shipping point to the nearest 
point taking the Chicago rate basis, plus the Chicago 
rate thence to destination. The difficulty of publishing 


proportionals, 


through rates which would in no case be in excess of 
the combined. local rates is seen in some of the recent 
orders of the Commission in the intermountain cases, 
wherein the. maximum through rates prescribed by the 
Commission exceed the sum of the local rates.” 
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Digest of Petition in Spokane Case. 


The petition attacking the last order in the Spokane 
case, which was published in full in THe Trarric WortpD 
for Aug. 12, 1911, page 312, et seq, is styled Union 
Pacific Railroad Company; Oregon-Washington -Railroad 
& Navigation Company; Oregon Short Line Railroad 
Company; Northern Pacific Railway Company; Great 
Northern Railway Company; Chicago, Burlington & 
Quincy Railroad Company; Chicago & Northwestern 
Railway Company; Chicago, Milwaukee & St. Paul Rail- 
way Company; Chicago, Milwaukee & Puget Sound 
Railway Company; Canadian Pacific Railway Company; 
Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany, Petitioners, vs. United States of America, Re- 
spondent, In the main, the allegations are those set 
forth in the general bill, with such necessary modifi- 
cations as the localization of the issue to Spokane 
territory rates makes necessary. Two of the petitioners, 
the St. Paul and its Puget Sound subsidiary, were not 
parties to the proceedings before the Commission, but 
join in the present petition because any rates made 
by the other lines to Spokane territory would have to 
be met by the St. Paul route. 


The petition sets forth that at the time the pro- 
ceedings in the Spokane case were commenced before 
the Commission in 1906, St. Paul and Chicago rates 
to Seattle were the same as specified to North Pacific 
Coast terminals in the previous petition. New York 
took the same basis as Chicago. To Spokane, the 
rates were: 


COOMED. sc cscs 1 2 3 4 5 a Cc D E 
From— 
OS PTC 300 260 220 190 150 145 125 100 95 85 
CHICABO osc cccee 360 310 260 210 170 170 145 117 100 98 


To Missoula, Mont., the basis was as follows: 


SS ae 1 2 3 4 5 2 Cc D BEB 
om— 
>.) ee 236 201 165 142 118 118 94 83 59 47 
Chicago ..........296 251 205 167 138 148 114 100 73 60 


From New York, rates to Spokane and Missoula 
were made by adding the New York-Chicago locals to 
the Chicago rates, viz., 

Otis. pa od beau eoewes dees ebb whe gee, ae eee es 
From New York to Chicago................ 7 65 50 35 30 25 

The petition sets forth at the same length as in 
the petition first treated the various kinds of compe- 
tition to which Pacific Coast terminal rates are sub- 
jected, water, market, foreign and rail, and the blanket- 
ing of rates to the North Pacific Coast terminals from 
the territory east of the Missouri; further, that the 
terminal rates from points east are much less than 
rates from same points to Spokane, Walla Walla, Baker 
City, La Grande and Pendleton and much less from 
points farther east of the Missouri River than the 
differentials over terminal rates prescribed in the Com- 
mission’s last orders in the intermountain cases. 


Attack on the constitutionality of the amended 
fourth section and of the lawfulness of the Commis- 
sion’s order in the Spokane case and an extended re- 
cital of the difficulties the petitioners would be put to 
in attempting to comply therewith, as well as the 
irreparable injury that would be suffered by the car- 
riers, appears in the same general terms employed in 
the petition asking for the enjoining of the order on 
the general intermountain and transcontinental situa- 
tion. The prayer is couched in the same language as 
employed in the petition first treated. 
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Abstract of Petition in Salt Lake Case. 


The Denver & Rio Grande, the Santa Fe, the Bur. 
lington, Northwestern, St. Paul, Rock Island, Colorado 
& Southern, Illinois Central, Missouri Pacific, Union 
Pacific and Oregon Short Line railroads are the peti- 
tioners in the plea for an order enjoining the commodity 
rates fixed by the Commission to Utah common points 
in its orders of June 22, 1911, published in THE Trarric 
Wortp for Aug. 12, 1911, page 327, et seq. Pro. 
ceeding along the same lines as the other two petitions 
as to general averments, though putting much less 
stress on the long and short clause, in this case it 
is set out that before the proceedings commenced by 
the Traffic Buerau of the Commercial Club of Salt 
Lake were before the Commission, the carriers main- 
tained the same rates from Chicago and Missouri and 
Mississippi River points to the Pacific Coast terminals 
as were given earlier in this article. To Utah common 
points, the following charges ‘were in force on class 
traffic: 


CD: a's See cen 1 2 3 4 5 , et Cc D £5 
From— A 
CRMGRRO ves ndccss 285 240 198 160 133 138 110 97 69 5 


Mississippi River.265 220 188 155 128 130% 102%92 64 5 
Missourl River.. 205 175 153 128 106 106 83 75 


These rates, it is contended, were just and reason- 
able per se and were established with reference to the 
service performed. Pacific Coast terminal rates, on 
the other hand, were depressed by competitive condi- 
tions which necessitated not only the maintenance of 
low class rates, but of special commodity rates which 
in 1909 numbered between 3,000 and 3,500. The Com- 
mission, however, in a report contained in 19 I. C. C. 
Rep., 218, and published in full in THe TRAFFIC WORLD 


for July 2, 1910, page 25, et seq., suggested the following 
class scale: 


CIASBCB 2... eens 1 2 3 4 5 A SB & D £E 
From— _ 
Ss conan eh « 245 207 172 139 115 115 95 £84 62 52 
Mississippi River.227 189 163 134 11 i111 88 80 57 48 
Missouri River....190 162 142 119 98 98 77 70 50 #2 


These rates, as well as the commodity rates at 
issue were not ordered in, but merely suggested, and 
further hearings with reference thereto were held. Ip 
the order June 22, 1911, first cited, however, these 
rates were ordered established not later than November 
15, as well as several hundred commodity rates origi- 
nally suggested in 1910. 

Allegation is made that the Commission in its most 
recent intermountain decisions found that the coast rates 
were water-compelled, but nevertheless adopted them 
as the standard by which to measure charges to points 
intermediate. “By its report of June 22, 1911, 21 I. ©. 
C. Rep., 400,” complain the petitioners, “the Commis- 
sion found and declared the compelling force of water 
competition at the Pacific coast terminals and that 
the existing rates from the territory lying east of Denver 
to said terminals were made as rates less than rea 
sonable in themselves and were compelled by said com- 
petitive influences, but notwithstanding that the rates 
from said Chicago territory, Mississippi River territory 
and Missouri River territory to said terminals were 80 
compelled the Commission in establishing rates to said 
Utah common points took said terminal rates as the 
measure of the commodity rates and in the establishing 
of the commodity rates were governed, not by consid- 
erations of what rates should be intrinsically just 20d 
reasonable to establish to such points, but by consid 
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erations of the relation which the rates they propose 
to establish should bear to said terminal rates, and 
accordingly they fixed commodity rates to said Utah 
common points from said Chicago territory, Mississippi 
River territory and Missouri River territory, which gen- 
erally represented fixed percentages of said terminal 
rates, the rates from Missouri River territory being, 
with a very few exceptions, 80 per cent of the rates 
from Missouri River to the terminals, from Mississippi 
River territory 96 per cent of the terminal rates and 
from Chicago territory equal to the terminal rates, 
thereby establishing rates which are less than reasonable 
for the service performed and which will not give your 
petitioners a fair return for such service. Your peti- 
tioners aver that in using such measure and in estab- 
lishing said rates the Commission transcended the 
powers given them by the Act to regulate commerce, 
because under said act your petitioners are entitled to 
have rates fixed to Utah common points which shall 
be reasonable within themselves for the service ren- 
dered, irrespective of what relation they bear to the 
water-forced terminal rate. 


“At the time of the filing of said complaint (the 
Salt Lake) there were about 160 commodity rates in 
effect to Utah common points. The commodities to 
which these rates applied were generally embraced in 
the said ten classes. The carriers’ classification of them 
was just and reasonable, and the Commission has never 
found it not to be so. They had been removed from 
the operation of class rates and specific commodity 
rates affixed to them, because there were circumstances 
of competition which lead the carriers in the exercise 
of their right to charge a rate less than reasonable 
to so remove them and affix to them such low rates. 
The Commission, in so far as they did not fix said 
class rates in relation to said terminal rates, fixed them 
as reasonable rates in themselves, They are in truth 
less than reasonable in that they do not afford a fair 
compensation for the service performed in handling 
trafic under them, but, considered as reasonable rates, 
the carriers are entitled to have them applied to all 
commodities embraced in the classification; and, al- 
though generally the commodity rates which have been 
fixed by the carriers were less than the class rates 
applying to the same commodities as fixed by the Com- 
mission, yet the Commission still further reduced the 
low commodity rates established by the carriers ta 
Utah common points by making them the said per- 
centages of the terminal rates and removed from the 
class rates enough other commodities to make about 
207 commodity items to Utah common points and ap- 
plied to them the reduced commodity rates.” 


Petitioners allege that irreparable injury will ensue 
to them if the order of the Commission is allowed to 
g0 into effect. For the Denver & Rio Grande, it is 
asserted that the rates prescribed would so reduce its 
revenues as to deprive it of its fair return upon the 
value of its property devoted to public service. Aver- 
ment is made that the rates are confiscatory to Utah 
carriers and that they would deprive the petitioners of 
their property without due process of law or just com- 
pensation. Ags in the preceding cases, the annulment of 
the order and a declaration that the fourth section is 
unconstitutional are prayed for. A temporary injunction 


is also asked. The cases have been set for hearing for 
October 17. 
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The Interstate Commerce Commission late Wednes- 
day denied the application of the carriers for a sus- 
pension of the fourth section, Spokane and Salt Lake 
orders. The matter was considered by Commissioners 
Prouty and Lane, the two members who wrote the 
reports and orders, The carriers submitted the request 
for a suspension of the orders as a matter of form 


before going to the Commerce Court with their petitions 
for injunctions. 


Suspends Joint Tariffs 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 6.—The Interstate Com- 
merce Commission Saturday suspended until January 
29 the tariffs filed by the Atlanta, Birmingham and At- 
lantic naming joint class and commodity rates to and 
from points on the Birmingham Southern, the railroad 
owned by the Tennessee Coal & Iron Company’s rail- 
road, which in turn is owned by the United States Steel 
Corporation. It is understood that the Commission acted 
largely upon representations made by the Louisville & 
Nashville and other lines in that territory on the broad 
allegation that the Birmingham Southern is an industrial 
railroad and not a common carrier within the meaning 
of the Act to regulate commerce. 

The milk in the cocoanut, it is understood here, is 
that the L. & N. has no desire to make any divisions 
with the Birmingham Southern, while the A. B. & A. is 
perfectly willing to make an arbitrary allowance of 25 
cents a ton on coal from mines located on the industrial 
road, 

At one time the Birmingham Southern was owned 
jointly by the Southern and the L. & N. During that 
ownership they made divisions of rates. When the road 
was resold to the Tennessee Coal & Iron Company the 
divisions ceased. Now the Southern and L. & N. are 
represented as taking the position that it would be unlaw- 
ful for them to make divisions, hence their move to 


have the tariffs for the benefit of the A. B. & A. sus- 
pended. 





IRON RATES UP NEXT MONTH. 


Kansas City, Mo., October 6.—United States Circuit 
Judge Hook has announced that a hearing on the injunc- 
tion against the enforcement of the new iron and steel 
rates promulgated by the state railroad and warehouse 
commission will be had before three judges of the federal 
court on November 1. As reported in the last issue of 
THE TRAFFIC WORLD, a temporary restraining order, pre- 
venting the rates going into effect October 1, has already 
been issued. The commission has postponed the effective 
date of its order to November 10, 1911. 


ATTACKS KENTUCKY CATTLE RATES. 


Frankfort, Ky., October 6.—Complaint has been filed 
with the state railroad commission by Hines & Norman, 
attorneys for Harry Knight & Sons, commission men, 
alleging that the cattle rates of the Louisville & Nashville 
and the Carrollton & Worthville from Louisville to Carroll- 
ton are excessive. 
ton is also charged. 


Unjust discrimination against Carroll- 
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SHREVEPORT EVIDENCE ALL IN 


Hearing Before Commissioner Lane on Alleged 
Unreasonableness of Rates into Texas 
Consumes Two Days 





(Special to The Traffic World.) 


New Orleans, La., October 6—Testimony in the 
Louisiana-Texas freight rate fight, which opened before 
Interstate Commerce Commissioner Franklin K. Lane 
at the Hotel Grunewald last Friday morning, closed the 
next afternoon. Final arguments will probably be heard 
at Washington early next year. 

This case, technically known as Meredith et al. vs. 
St. Louis Southwestern Railway Company et al., while 
on its face a fight against railroad rates into northeast 
Texas, is generally regarded as a direct attack upon 
what is here considered interstate regulation of rates 
by the Texas railroad commission. In a word, Shreve- 
port and other ambitious Louisiana jobbing centers 
allege that the rate board across the border keeps 
intrastate rates at so low a level and holds the threat 
cf emergency reductions over the Texas roads that 
lower interstate rates from Louisiana are denied and 
that this state is unjustly deprived of a large and 
legitimate selling territory. What some of the com- 
parative rates, Texas intrastate and interstate, from 
Shreveport for equidistant hauls are have been cited in 
previous issues of THe TRAFFIC WORLD, particularly that 
of March 11, 1911. 


An account of the hearing in the case follows: 


In opening the case after the session had been 
called to order at 10 a. m., Friday, by Commissioner 
Lane, Special Counsel Luther M. Walter for the com- 
plainants charged that, through telegrams and letters, 
the activities of the Texas board had been traced 
back as far as 1902, and that even before that 
time it has been proven that the power of that 
commission has been law with all railways doing 
business in Texas and Louisiana. At the afternoon 
session, Mr. Walter further alleged that he had good 
reason to believe that ceftain members of the Texas 
commission had written a letter to a business man of 
Marshall, Tex., in ccnnection with the present hearing, 
informing him that he need not be concerned about the 
outcome, “as the Texas commission would take care of 
the Texas situation,” 


Commissioner Lane declared that if such were the 
case, it was the duty of the counsel of plaintiffs to get 
the man here, or, if unable to bring him here, to get 
his deposition. Mr. Walter said he thought he could 
secure his testimony in the case. He did not, however, 
say who the man was, except that he was a business 
man of Marshall, according to the information as it 
was given to him. Another feature of the afternoon 
session was the statement of Leo Krause, representing 
the Texarkana Board of Trade, one of the interveners, 
who declared that the Texas railroad commission “had 
not only discriminated against Shreveport in the matter 
of freight rates, but had shoved Texarkana entirely out 
of its own state as.far as state business was concerned.” 

“And the worst of it is,’ continued Mr. Krause, 
“the Texas commission merely takes the attitude of 
what are you going to do about it.” 
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“With all due respect to these gentlemen present— 
I mean the railway representatives—I believe they are 
seared to death of the Texas commission. In fact, | 
know they are; some of them have told me so jp 
private. 


“Our only relief is in you, your honor. And these 
men here will tell you they would like to do al! ip 
their power for us, but that they—” 


“They won’t téll me that,” interrupted Commissione; 
Lane. 


“They would privately,’ replied Mr. Krause. 


Traffic Manager Atkins of the Shreveport Chamber 
of Commerce, who has worked up much of the evidence 
in the case of the plaintiffs, and who was the first wit. 
ness ‘called in the case, opened his campaign by charg. 
ing that in a number of instances the first class freight 


rate cut of Shreveport was so high that it was in excess 
of express rates to the same points. 


He further alleged, and cited instances to substan. 
tiate his charges, that concentration advantages were 
given Texas points, principally Dallas, Houston, Gal. 
veston and other of the larger cities, that were denied 
Shreveport. He declared that while such discriminations 
had hurt all classes of business in Shreveport, the 
cotton interests had suffered greatly. He testified that 
prior to 1902 Shreveport had had favorable concentration 
advantages for cotton from east and northeast Texas 
but that in October of this year Messrs. Mayfield, now 
president of the Texas railroad commission, and Storey, 
a former member of the Texas board, had advised the 
railroad officials that such concentration was unjust and 
must be discontinued, else the rates would be reduced 
both to Galveston and Houston. 


Continuing his testimony, Mr. Atkins said that the 
discrimination in rates generally was such that it 
practically put the Shreveport jobber in a position where 
he could nct well compete with the Texas jobber for 
business rightfully in the former’s territory. He cited 
to Commissioner Lane, and had filed in the record, a 
table of the rates from Shrevepcrt to points in Texas, as 
compared with Texas rates to the same points at the 
same mileage, which were practically the same as those 
contained in the original petition. 

Mr. Atkins was excused at 12:10 o’clock. 

H. Y. Smith, a traveling salesman for the Ardis & 
Co. wholesale grocery house of Shreveport, was the 
second witness. “Twelve or thirteen years ago,” said 
Mr. Smith, “our business in northeast Texas, in the 
Nacogdoches territory, would aggregate in the neighbor 
haad of $20,000 to $28,000 a month. However, during 
the last few years we have practically been forced (0 


abandon that territory on account of the freight rates 
being so high. 
“The merchants would tell us ‘that Shreveport was 


a nice little market but that they could not stand the 
rates out of there.’ 

“All we want is equal rates with east Texas po nts.” 

On cross-examination, Mr. Smith was asked if ' 
was not a fact that a wholesale grocery firm has bee! 
established at Nacogdoches during the last few years. an! 
_that if this fact was not largely the cause of the =!ack 
in the Shreveport trade. 

He admitted such a firm had been established, bu! 


- contended that the high rate out of Shreveport was the 


cause of the loss of business, principally. 
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T. H. Seovell, a wholesale grocer of Shreveport, the 
next witness, testified that in the last few years he had 
reduced his Texas force of salesmen from a number 
of men to one man, and gave the cause as the high 
freight rates, which gave the Texas jobbers a big advan- 
tage. He cited sugar, which he said was rated 32 cents 
from Shreveport to Center, Tex., and 26 cents from Long- 
view to Center, practically the same distance. Extracts, 
he said, from Shreveport went at a cost of 60 cents to 
Center, while Longview was given a rate of only 33 
Rates on numerous other articles out of Shreve- 
port, compared with Marshall, Tex., to points the same 
distance were cited, showing a difference in rates of 
from 10 to 15 cents. 

“The only points we are selling in Texas now to any 
extent,” said Mr. Scovell, “are small towns just across 
the line. Our business now is about one-tenth of what 
it was a few years ago.” 

At 12:40 a recess was taken until 2 o’clock in the 
aiternoon, 


cenis. 


Afternoon Session. 


On cross-examination in the afternoon, Mr. Scovell 
said the main trouble, in his opinion, was that the rates 
given Texas made it almost impossible for Shreveport 
merchants to compete with Texas jobbers. 

“Is it not a fact that there has been, in fact, very 
little change in the rates in the last ten years into Texas, 
and that the main trouble in Shreveport losing business 
is competition in Texas, and not the rates?” asked Mr. 
West in behalf of the railroads. 

“T don’t think so,” replied the witness. 
get the rates the Texas jobbers get.” 

R. L. Mayfield, secretary-treasurer and assistant gen- 
eral manager of the Shreveport Saddle Company, testi- 
fied that his company did business in Oklahoma, Texas, 
Louisiana and Arkansas, but that the Texas business had 
not increased in the last few years in line with their 
business in the other states. Adverse freight rates was 
the cause, he said. 

“What effect do you find the Texas rates?” asked 
Attorney Walter. 

“Generally against us,” replied Mr. Mayfield. 

Other witnesses who followed Mr. Mayfield and tes- 
tified to substantially the same conditions as previous 
witnesses were W. C. Marshall of the Ardis Grocery 
Company of Shreveport; H. M. Wild, wholesale fruit 
and produce dealer, Shreveport; S. T. Wolf, seed-mill 
‘products, Shreveport. 

Mr. Wolf declared that his firm went after business 
east from Shreveport as far as into Alabama, but he 
said that it could barely get across the line into Texas 
on account of the discriminating rates in favor of the 
Texas jobbers. 

After Mr. Wolf was excused it was agreed between 
counsel for plaintiffs and the railroads that the testimony 
of the other plaintiff witnesses would be practically the 
Same as that already introduced. The state then rested. 


“We can’t 


Railroads Open Defense. 

In presenting the case of the railroads, Judge Dillard 
Said the roads would take the position that the Shreve- 
port rates were reasonable, and that there were no 
threats by the Texas railroad commission, resulting in 
the present rates. 

“As to the concentration privileges in cotton at 
Shreveport,” said Judge Dillard, “it is true the Texas 
railroad commission said we had better not establish 
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or maintain such rate as mentioned, and we abolished it. 

“If we sustain our position that the rates from 
Shreveport are reasonable, there will be no reason why 
these rates shculd be changed. Then the proposition 
is: Here is a rate from Shreveport just and reason- 
able; here is a rate from Texas discriminating; then 
the decision rests with the Interstate Commerce Com- 
mission whether the Shreveport rate can be compared 
with the Texas rate.” 

In conclusion, Judge Dillard admitted the Texas rate 
was the result of the Texas commission. 

Following the presentation of the case by Judge 
Dillard, J. L. West of the M., K. & T. tock the stand 
and denied that his road was making a haphazard 
rate out of Shreveport. He also charged that rates 
alleged in the petition of plaintiff to exist was not in 
all instances correct. 

Mr, Walter for the plaintiffs informed him that any 
changes that had been made recently were in an 
amended petition, and assured him that the record was 
straight. Mr. West also said that the facts of the 
roads’ rates did not substantiate the charge that the 
Shreveport merchants cculd not do business for this 
reason. After submitting a number of rate exhibits to 
be included in the record, Mr. West was excused. 

At 5:30 o’clock the hearing was adjourned until 
9 o'clock Saturday morning. 


Saturday Morning Session. 


Locally - considered, one of the most interesting 
features brought out Saturday morning was in connec- 
tion with the New Orleans rate complaint, which de- 
veloped during the cross-xamination of J. L. West, 
general freight agent of the M., K. & T., by John A. 
Smith, representing the New Orleans’ Board of Trade 
and the Cotton Exchange. It is the contention of the 
Cotton Exchange and the Board of Trade, interveners 
in behalf of Shreveport, that the New Orleans shippers 
are discriminated against by the roads in the rates to 
Texas points, it being necessary, it is charged, that 
New Orleans, in order to keep a full representation 
in the Texas territory, must abscrb the difference be- 
tween the through rate from this city and the rate 
from jobbing centers in Texas to’ Texas points, or at 
least a great number of them. 

Mr. West, in testifying, said that his. road, as far 
as he knew, had not made any discrimination against 
the New Orleans shipper, but that in the matter of 
cotton and the difference in the rates between Gal- 
veston and New Orleans to points from Texas points, he 
considered that the Texas port could give the best and 
most satisfactory service in Texas cotton shipments. 
As to the combination of local rates through Shreve- 
port, using the combination of locals on Shreveport as 
a basis, which New Orleans claimed would lessen the 
alleged disadvantages caused by the higher through 
rates between New Orleans and its Texas points, Mr. 
West said that he did not know that the M., K. & T. 
had opposed such a proposition at any time. 

Here Mr. Smith interrupted the witness and stated 
to Commissioner Lane that he had correspondence to 
show that the M., K. & T. was among a number of 
other roads that. had been written to about this rate 
feature by the New Orleans commercial bodies and 
that no favcrable -action had been takeh upon the 
petitions by the Katy or any of the other roads. 


Com- 








eS “y 







592 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


missioner Lane said the letters should be offered in 
evidence. Mr. West said he did not recall any such 
correspondence and also said he thought the letters 
should show for themselves. When the letters were 
produced, which substantiated Mr. Smith’s statement, it 
developed, however, that the letter to the Katy was 
not addressed to Mr. West, nor was the reply signed 
by him. It was correspondence with the general traffic 
department. 


Mr. Smith filed the letters in the record, with a 
number of exhibits, in which it is set forth in detail 
how the rates complained of can be reduced by the 
Shreveport combination. 


J. R. Christian, general freight agent of the Houston, 
Hast & West Texas and the Houston & Shreveport 
lines, was also on the stand. During the course of his 
testimony Mr. Christian admitted that his roads, at 
least, were afraid of the Texas railroad commission, but 
denied that the Texas rates had anything to do with 
the making of the rates out of Shreveport. Mr. Chris- 
tian, in answer to questions by Judge Dillard, however, 
said that if the Shreveport rates were reduced, he 
would not be at all surprised if the Texas commission 
did not throw on the emergency rates and reduce the 
state rates. 

Mr. Christian offered in evidence a table of rates 
from Shreveport over his lines to points in Texas, prac- 
tically the same distance from Houston and Shreveport, 
giving a comparison of the rates. In a number of in- 
stances the table showed that for a two-line haul the 
rates made by his road were even a little lower than 
the rates made by the Texas commission. The com- 
parison was not general, only a few points being cited. 


Continuing the examination, Judge Dillard asked Mr. 
Christian if, in his opinion as a rate expert, he thought 
the Texas rates too low. 


“Yes, I consider them too low generally,” replied 
the witness. “However, for some short-line hauls they 
are reasonable; about what we would fix them. On long 
hauls they are not reasonable,” he said. 


“Then your main objection to the Texas rates is 
the mileage?” asked Commissioner Lane. 

“No, not exactly,” said Mr. Christian. 
ing of Texas rates as a whole.” 


“How is it, then,’ continued Commissioner Lane, 
“that if you have had a grievance against the Texas 
railroad commission rates, that you have not long ago 
fought this matter out and had it over?” 


“We could not do it alone,’ was the reply, “It 
would take all the roads to do it.” 


“Will not all the other roads join you in a fight 
for better revenue in Texas—which roads have refused?” 
asked the Commissioner. 

“The Cotton Belt and the M., K. & T.,” 
Mr. Christian. 

Messrs. West and Dillard lost no time in explaining 
that the witness was speaking of a joining of hands 
in the courts and not before the Texas commission. 

Mr. Christian agreed with their explanation, and 
said that the fight had been carried before the Texas 
commission upon numerous occasions, but with little 
avail. 

“Then is it a case of having given up in despair?” 
asked Commissioner Lane. 


“IT am speak- 


replied 
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“That’s about the size of it, though not entirely so,” 
said the witness. 


In giving his opinion of conditions in trade i, 
Texas, as compared with Shreveport’s complaint, Mr, 
Christian said the conditions in Texas were practically 
the same as in Shreveport. He explained that at most 
every small point where there were as many as two 
roads, there had been established a wholesale grocery 
to supply the immediate territory, which took much of 
the trade from the larger cities. 


“In your direct testimony a minute ago,” said Com- 
missioner Lane, “you referred to a compromise. What 
was that?” 


“It was, as far as I remember,” replied the witness, 
“a sort of an agreement between the Texas roads and 
the Texas commission, or some of the roads, as to agreed 
rates.” 


“Have not the roads since that time protested against 
the rates?” asked Judge Dillard. 


“Oh, yes. A number of times. The compromise 
rates were not agreeable to the roads, but they were the 
best they could do, and since that time the commission 
has changed the most of them, downward.” 


In conclusion, Mr. Christian declared he did not think 
the Shreveport rates were unreasonable. He admitted, 
however, that the Shreveport concentration privileges 
were not made by his roads on account of the threat of 
the Texas commission to cut rates to Houston and Gal- 
veston if such privileges were granted. If they did grant 
such a privilege, he said, and Texas rates were reduced, 
Shreveport would then be worse off than ever. 

On cross-examination, Mr. Walter asked the witness 
that, putting it generally, if it was not a discrimination 
if the same road had a different rate for the same dis 
tance, as out of Shreveport into Texas and in Texas to 
Texas points. 


“It’s a difference,” replied Mr. Christian. “But we 
are confident if the Shreveport rate was reduced Texas 
would reduce its rates: also.” 

“What makes you think so?” asked Commissioner 
Lane. “Is there any other similar case?” 

“My experience makes me think so,” was the reply. 

While Mr. West, the first witness, and Mr. Christian 
were the most important witnesses introduced by the 
railroads, other witnesses to testify were J. R. Hershey, 
general freight agent of the Santa Fe; W. F. Murray, 
general freight agent of the Cotton Belt in Texas, and 
Judge Hiram Glass, representing the Texas lines. Judge 
Glass offered as evidence exhibits to show that the Texas 
roads were not making a fair revenue on the investment 
involved, showing decreases and increases in comparison 
for a number of years. 


Mr. Hershey declared that as far as he had been able 
to learn there was no complaint from the man who really 
paid the freight about the Shreveport situation, but that 
the kick was from the Shreveport merchants. Mr. Mur- 
ray testified that the Cotton Belt in Texas concentrated 
cotton at the first compress on the line from the point of 
haul. On cross-examination, he was asked if the Cotton 
Belt did not concentrate cotton at Shreveport in 1902. 
He said he did not know. 

With the testimony of Mr. Murray the railroads 
rested. The plaintiffs offered two witnesses in rebuttal 
to bring out a few points in the shipment of freight 
touched upon at Friday’s session, and the hearing wa 
adjourned at 1:40 p. m. 
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| TAKES UP MINIMUM CHARGES 


Interstate Commerce Commission Holds Hearing 


~on,Proposed Advance in Single Package Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D, C. 

Washington, D. C., October 6.—The Interstate Com- 
merce Commission held a hearing Tuesday and Wednes- 
day of this week in the matter of the proposed increase 
in single package charges in Official Classification ter- 
ritory. Briefs are to be filed in the case next month. 

Some time ago, it will be recalled, eastern carriers 
attempted to increase the minimum charge on small 
shipments from 25 to 35 cents. Tariffs naming the 
higher rate were suspended and an investigation ordered 
by the Commission. It was the inquiry into the rea- 
sonableness of the suspended charges that was heard 
before Commissioner Clark this week. 

George J. Ross, station accountant of the New York 
Central lines, opened the hearing with a prepared sta- 
tion account covering certain selected stations, showing 
actual number of cars handled and postal and telegraph 
or telephone notices, pay-roll, etc.,, to secure costs per 
ton and per 100 pounds, among the stations selected 
being Albany, N. Y., where the cost of physical handling 
was shown, based on a minimum weight of 100 pounds, 
which Mr. Brown claims is more than the 100 pounds 
taken as a basis of calculation. Other stations for which 
exhibits were shown were Barclay street, New York, 
Fort Plain, 18 stations in all. 


Cross-examination was conducted by H. C. Barlow 
of the Chicago Association of Commerce, during which 
It developed that no account had been taken of the 
number of shipments in making calculations, but that 
they were made entirely upon a 100-pound arbitrary 
division, on the theory that it costs no more to handle 
a 500-pound package than a 20-pound package, Mr. Bar- 
low’s endeavor being to show that, in figures submitted, 
there has been no attempt to show actual cost on mini- 
mum size package shipments, and under question by 
Commissioner Clark it was brought out that the cal- 
culations were based on L. C. L. movements, regardless 
of the weight and on the arbitrary 100-pound minimum. 
It was shown, however, that in the majority of cases 
L. C. L. shipments cost more than C, L. shipments, due 
to the difference in number of items. 


Frank E. Briggs, auditor of freight accounts for the 
New York Central, was the second witness, He testified 
that the average cost of waybilling everything except 
coal and coke shipments is 1.81 cents each; this figure 
covered shipments for a month, and believes similar 
information can be obtained on all classes of freight. 
It was shown that this included only the cost of the 
auditing department. 

A representative of the Pittsburgh, Cincinnati, Chi- 
cago & St. Louis Railway, Mr. Lehen, offered a state- 
ment showing the average weight, average ton miles 
and average distances over that line of the L. C. L. 
shipments, on a minimum basis of 130 pounds per pack- 
4ge, and arriving at an average cost of 34.145 cents per 
package for L. C. L, shipments over that line, a distance 
of 48 miles, 

Under cross-examination it appeared that the esti- 
mates did not really cover the 130-pound packages, but 
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covered packages and expenses connected therewith re- 
gardless of size. He admitted that the cost would vary 
according to the volume of business at the varying sta- 
tions. He further conceded that the cost as thus esti- 
mated is higher than entire cost of transportation, of 
which the average cost per ton mile is onehalf cent, 
and this special traffic 3.46 cents per ton mile. 


John Hurst, general accountant of the Pennsylvania 
Lines West of Pittsburgh, was put on to verify the 
statements put in by Mr, Lehen. Considerable interest 
was displayed by Commissioner Clark in the fact that 
the expenses of the auditing department of these lines 
is more than double that reported for the New York 


Central Lines, but no satisfactory explanation was forth- 
coming. 


Mr. Post, special agent of the Erie company, who 
was examined by H. A. Taylor, attorney for that com- 
pany, gave the result of investigation made at five sta- 
tions on that line, covering all items for one day, show- 
ing average cost per shipment inbound is 8.45 cents 
and outbound 6.46 cents, and the average total cost 
per shipment of 0.0666 cent. He was cross-examined 
by Mr. Barlow, who again developed the fact that the 
varying weight of the packages were not given any 
consideration in compiling his statistics. 

C. W. Clarke, auditor of the Erie, was examined as 
to the auditing expense of 4.6 cents per package, and 
under cross-examination claimed it cost as much to 
handle a 25-pound shipment as a 500-pound shipment. 

Hearing at this point was suspended to 2 o'clock. 


Afternoon Session. 


Frank Townsend, tariff inspector of the Pere Mar- 
quette Railroad, was placed on the stand Wednesday 
afternoon, and testified along the line of previous wit- 


nesses as to conditions at Grand Rapids in the L. C. L. 
business. 


A letter was placed in evidence from C. S. Sykes, 
auditor of the Pere Marquette, showing that the unit 
cost of handling package freight through his department 
is 1.74 cents. 

Mr. Townsend stated that the business at Grand 
Rapids, is almost wholly intrastate, and that they have 
no direct interest in interstate. He denied that the 
major part of the L. C. L. shipments consist of one-pack- 
age shipments. 

J. A. Williams, inspector of transportation for the 
Big Four, was put on the stand to show conditions and 
cost of handling package freight on his lines, including 
Indianapolis as a typical large station, and Sydney, O., 
as a typical small station, and indicated in an extended 
technical examination the method of arriving at their 
average expense and segregated items, from which it 
appeared that the expense per 100 pounds, in and out 
bound, is 419.27 cents. 

J. F. Mackenzie, chief auditor freight department of 
the Big Four, was examined as to methods of auditing 
and elements taken into account. 

W. C. Kendall, general superintendent of the Boston 
& Maine Railroad, offered several statements showing 
actual movements and expense in the handling of mini- 
mum class freight, covering 16 stations on that road, 
including Lawrence and Lowell, where special record 
was kept of six in and six out bound movements, during 
which it developed that they transported 6,500 transfer 
shipments for one week. The average cost as per the 
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six shipments was at Lowell 20 cents, and at Lawrence 
22 cents, this only referring to the handling charges, not 
transportation. If the proposed rates were allowed to 
go into effect the entire scale of minimum charge rates 
would be affected. 

Stewart H. MacIntosh, assistant general auditor of 
the Boston & Maine Railroad, went through a lengthy 
technical examination on the figures presented by the 
previous witness, 

H. C. Blood, assistant to the general freight agent 
of the Boston & Albany Railroad, offered a number of 
statistics in detail, including actual labor costs at Bos- 
ton,. outbound and inbound, accounting also for ten 
typical stations, showing 2,525 packages, average haul 
54.2 miles, at a minimum cost of 25 cents. He admitted, 
under cross-examination, that on all but the element of 
labor the cost is less proportionately for handling a 
large number of packages. 

W. F. Harmon of the Baltimore & Ohio, assistant 
chief clerk to the general freight agent, offered in evi- 
dence statistics covering in and out bound shipments 
for a number of stations, showing cost of physical hand- 
ling of shipments, based upon actual investigations 
which he had made. 

J. T. Leary, general auditor of the Baltimore & Ohio, 
put. in some figures upon which there was no cross- 
examination. He was followed by Henry Klein of the 
Delaware, Lackawanna & Western, who presented a 
statement. showing cost at given number of stations, 
and was carried by H. C. Taylor through a very intri- 
cate examination. 


Thursday Morning Session. 


At. the resumption of the second day’s hearing Mr. 
Klein was cross-examined by Mr. Chamberlain of the 
National Petroleum Association, and in this examination 
testified that he knew of no reason why the handling 
expense at their New York station, Pier 41, should be 
practically double what they are on other lines. 

Bertram Young, freight and ticket auditor of the 
Lackawanna, was briefly questioned by H. A. Taylor, 
testifying that 35 per cent of the road’s unit shipments are 
earning less than 35 cents, and that it frequently costs 
more to handle a 35-cent waybill than it does to handle 
a $35 one. In reply to a question by Commissioner 
Clark, witness said the 35 per cent of the L. C. L. ship 
ments referred to is a fair average of the work of the 
D., L. & W. road. 


M, Ww. Clement, Pennsylvania Railroad Company, 
gave statistics as covering the merchandise stations of 
Philadelphia, four in all, as representative of the cost of 
L. C. L. shipments to outlying districts, two in Phila- 
helphia, also Media and West Chester, and went exten- 
sively into local freight conditions in Philadelphia. In 
the course of his testimony he stated that operations in 
any large stations are in every. case considered on a 
unit basis. He gave a cost of 40.45 cents for all ship- 
ments of 100 pounds through transfer to terminals, this 
being exclusive of overhead, depreciation and other ex- 
pense, which cannot be accurately divided, the quotation 
being the cost of operating expense only. 

John F. Reynolds of the Pennsylvania, auditor of 
merchandise freight. expenses, verified statistics fur- 
nished by Mr. Clement. ; 

+ He'was followed by W. F. Harmon of the: Baltimore 
&'' Ohio, recalled for further cross-examination by. Mr. 
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Barlow, with the intent to show that figures which had 
been submitted were highly hypothetical, and could form 
no basis for actual determination of the question at 
issue, and that the same thing was applicable to most 
of the statements submitted. 


J. C. North, Baitimore & Ohio clerk, submitted state. 
ments similar to those furnished by Mr. Harmon for 
other stations. Mr. Taylor submitted statements for the 
Delaware, Lackawanna & Western for other stations 
including Binghamton, Syracuse and one other, which. 
however, were not accepted, due to discrepancies whict, 
in the absence of the persons making them, it would be 
difficult to reconcile. A number of statements of vary. 
ing importance covering work on the New York Central 
were filed by Clyde Brown, among others being one 
showing the average minimum on that line to be 136 
pounds, and the average haul as 47.9 miles. He also 
stated that there has been only one form of change ip 
the 25-cent minimum charge since 1887, and that merel 
a matter of classification; no accurate information js 
available on that point prior to that date. 

E. P. Bates, general freight agent, Pittsburgh & Reaid- 
ing Railroad, was requested to take teh stand by Com 
missioner Clark, and tsated that in New Jersey there has 


been a lower charge than 25 cents for the minimum charge 
Commissioner Clark also stated that the Lehigh Valley 
has a tariff in effect providing joint local intra and inter 


state rate minimum of 12% cents on traffic adjacent to 
New Jersey and eastern Pennsylvania; that a charg 
of 22 cents was in effect during 1897 and 1898 between 
Philadelphia and New York. Mr. Bates stated that the 
12-cent rate in New Jersey is the result of a New Jersey 
state law; and there is a question as to whether that 
12-cent minimum applies to package and not to ship 
ments. He stated that from time to time some of the 
roads in Official Classification territory have endeavored 
to secure testimony to the effect that the 25-cent rate 
was unremunerative previous to the present controversy. 

Mr. Barlow was himself sworn previous to making 
an explanation why so few cities and communities are 
represented, the cities in the West, like Minneapolis 
St. Louis, etc., not being interested in points Last; 
Cincinnati feels that this minimum cannot be made 
effective in Ohio; Indianapolis is little interested, for 
as a state matter the state commissioner has declared 
to let this rate go into effect, and they have very little 


interest in the interstate charges. Letters have also 
been received showing that locally these rates cannol 
become effective in Michigan, Wisconsin or Ohio. Chi 
cago is differently situated, and the minimum charge 
will become effective to places on an average of 18 


miles distant. 

He felt there would be a similar effort 
Western Classification to bring about a similar increas¢ 
There is substantially uniform state laws on this mattel, 
and these increases cannot take effect on state traffic, 
therefore uniformity would be destroyed, and that 3 
wanted to be retained... New York is not 
westbound, because when you get to Buffalo the first 


made in 


inte ested 


class rate is in excess of 25 cents. Further, the use 
of the minimum charge is greater in the smal! com 
‘munities, especially ‘to the small retailers in the Hast 
but in the West the effect is not the same, shipmen 


are larger and for greater distances. The effect \ ould 
bé to destroy the present uniformity. 


FLW. Boltz, traffic manager of the National Petroleu™ 
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Association, stated that the proposed advance would 
have serious effect on small shippers and jobbing trade, 
which, to a very considerable extent, uses a short haul. 
It would mean an increase of 10 cents per barrel on 
oil; and, as refined oil is sold on very close margin 
of profit in competition with the Standard Oil Company, 
it would cireumscribe the operations of the independent 
dealers. It would also affect the price of empty pack- 
ages returned, These barrels are picked up wherever 
they are found, and this advance would mean an ad- 
vance of 10 cents per barrel, and would mean that it 
would to a great extent prohibit the returns of empty 
cans and barrels. The Charles H. Moore Oil Company 
of Cincinnati says that it would to them affect 500 
shipments per month as a conservative estimate. If 
the advance. is not allowed by the state commission 
and should be allowed by the Commission, it weuld 
result in discrimination as between localities; a great 
many jobbing points in Official Classification would thus 
be affected, 


November 1 is designated as the time in which 
defendants can file briefs and the complainants have until 
November 15 in which to file replies, and the question 
of oral argument will be disposed of at a later date, 
complainants not desiring to make any such argument. 


Fix Fort Worth Switching Charges 


Austin, Tex., October 6—The state railroad com- 
mission has issued the following order relative to 
charges.on the Fort Worth Belt line: 


“(B) On loaded cars switched by the Fort Worth 
Belt Railway between its junction with other lines and 
points on or reached. by it, $2, except on live stock 
to or from the Fort Worth stock yards in North Fort 
Worth, for which service the charge shall be $1.50 per 
car. Provided, first, that on cars switched between 
points on or reached by the belt railroad and its 
junction with the Texas & Pacific Railway, and which 
are destined to or from points on the same Texas & 
Pacific Railway; Missouri, Kansas & Texas of Texas 
or International & Great Northern Railroad, the charge 
Shall be $2.50 per car, except on live stock, which 
shall be $2 per car; and provided, second, that the 
above charges on live stock in all cases and on all 
competitive business the switching charges herein pro- 
vided for the Fort Worth Belt Railway shall be ab- 
sorbed by the lines transporting the shipments to or 
from Fort Worth.” 


The rates named are to become effective October 16. 





TWO-CENT FARE CASE GOES OVER. 


Detroit, Mich., October 6—By stipulation, final con- 
Sideration of the recent law passed by the Michigan 
legislature fixing upper peninsula passenger rates at 
two cents per mile will go over until January 16, 1912. 
A temporary injunction, restraining the state from en- 
forcing the law with respect to the Duluth, South Shore 
& Atlantic Railway, was issued by the United States 
District Court last July. It was agreed by counsel for 
both sides that it would be well to defer further action 
until the United States Supreme Court passes upon the 
Sanborn decision. 
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ARGUE BOOT AND SHOE CASE 


Commerce Court Hears Counsel on Demurrer 
and Motion to Dismiss Bill in Kiser Suit 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 6—Arguments were heard 
Tuesday in the Commerce Court in the case of the Atlantic 
Coast Line and others against the Interstate Commerce 
Commission, M, C. Kiser Company and J. K. Orr Shoe 
Company, which is an application by the carriers to have 
set aside ah order of the Commission fixing the rail and 
water rate on shoes from Boston and New York to Atlanta. 
The case was transferred from the Circuit Court for 
the Eastern District of Virginia. 

The hearing was on the demurrer of the intervening 
respondents, and shce jobbers of Atlanta, who were 
complainants before the Interstate Commerce Commis- 
sion, and upon a motion to dismiss, made by the Inter- 
state Commerce Commission. The case grew out of the 
advance of the rate from 85 cents to $1.05. After the 
jobbers had enjoined the advance, the railroads with- 
drew their tariffs, but on September 16, 1908, they re- 
filed them and in December, 1909, the Commission made 
an order establishing a rate of 95 cents. Two days 
before the order became effective the carriers, except 
the Merchants’ & Miners’ Transportation Company and 
the Ocean Steamship Company, filed a bill in the Circuit 
Court, but they did not ask for a temporary injunction. 

The carriers complain that the rate prescribed by 
the- Ccmmission is unjust, unreasonable and discrimi- 
natory; that they are entitled to a judicial hearing and 
determination of the facts and merits of the reasonable- 
ness of their rates and charges and to deny such hear- 
ing and determination is to deprive them of their prop- 
erty without due process of law; that the rate pre- 
scribed will not yield the cost of the service and a 
reasonable profit; that in making the order the Com- 
mission exceeded its power, because it proceeded upon 
incorrect theories, and applied erroneous principle of 
law; that the rate being unjust and unreasonable, is 
in violation of sections one and fifteen of the Act to 
regulate commerce, and therefcre beyond the power of 
the Commission, and finally, that it was not based upon 
any competent evidence showing the cost and value of 
the service, or the various elements to be considered 
in determining the question. 

William A. Wimbish, appearing for the intervening 
respondents, occupied the whole of the morning sessicn 
of the court arguing eight propositions in support of his 
demurrer, which are: That there is no equity in the 
bill; that in prescribing rates for the future the Com- 
mission exercised legislative and administrative func- 
tions not subject to review in the courts; that its in- 
vestigaticn as to the fact about reasonable rates con- 
stitutes due process of law; that the mere reasonable- 
ness of rates, as a traffic proposition, is not a judicial 
question; that the courts are without power to invade 
the field of administrative functions vested in the Com- 
mission, and cannot set aside an order duly made by 
it, even though the court, upon a similar consideration, 
may arrive at a different conclusion, the judicial power 
being limited to inquiry as to whether it was within 
the power of the Commission to make the order, and 
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not the mere expediency of wisdom of having made it; 
that there are no facts properly pleaded in the bill 
upon which to found the allegation of confiscation, 
because there is no allegation that the Commission pro- 
ceeded irregularly, arbitrarily or fraudulently, and finally, 
that whether the advance in rates condemned, or whether 
the rates prescribed constitute an undue preference or an 
unjust discrimination, is purely a question of fact, com- 
mitted by law to the determination of the Interstate 
Commerce Commission. 

Mr. Wimbish finished his argument soon after 
the reconvening of the court Tuesday afternoon and 
was followed by Alfred P. Thom and John K. 
Graves for the carriers in support of their contention 
that the order of the Commission is invalid, because 
it deprives the complainants of their constitutional rights; 
that the complainants are entitled under the fifth 
amendment to charge a rate reasonably compensatory 
measured by the value of the service rendered; that 
the statute must be construed to provide for a judicial 
determination by the court, of the constitutional question 
of the reasonableness in fact of the rate condemned, 
and, if found unreasonable, of the rate prescribed, meas- 
ured by the value of the service performed; otherwise 
the provisions of section fifteen of the Act with respect 
to the fixing of rates by the Commission are uncon- 
stitutional. 

They contended that the allegations of the bill suffi- 
ciently raise the constitutional question. The question 
of the reasonableness of a rate is a matter of fact, and 
the allegation that a rate is reasonable or unreasonable 
is an allegation of an issuable fact, the truth of which 
is admitted by a demurrer. 

Another contention is that the order of the Com- 
mission is invalid because that body exceeded its statu- 
tory power, first, because the rates condemned were 
reasonable within the meaning of the Act; and second, 
because the methods pursued in reaching the conclusions 
embodied therein were unlawful. They contended also 
that there is no multifariousness or misjoinder in the 
bill, as asserted in the demurrer, and finally, that the 
bill is not demurrable on the ground of non-joinder of 
the proper parties. 


Detention Shows Increase 


San Francisco, Cal., October 6.—August results of 
the operation of a $3 state demurrage and a $1 inter- 
state charge did not show up as favorably for the higher 
rate as in months past. 

E. E. Mote, manager of the Pacific Car Demurrage 
Bureau, summarizes the situation in this fashion: “Of 
cars subject to the $3 rate reported by California agen- 
cies, 01.62 per cent were held overtime, an increase 
over the same month of last year of 0.65 per cent, and 
an increase in delay after the free time of 97/100 day 
per car. Of cars subject to the $1 rate, 04.96. per cent 
were held overtime in California and 05.25 per cent in 
other territory.” 


HOLDS UP LIVE STOCK TARIFF, 
Washington, D. C., October 6.—The Interstate Com- 
merce Commission has suspended until December 13, 
1911, the effective date of Supplement No. 2 to Chicago, 
Rock Island & Pacific Tariff I. C. C. No. C-9140, cover- 
ing rates on stock cattle and sheep. 
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DENY POWER ON REPARATION 


Counsel for Government and Commission De. 
clare Commerce Court Lacks Jurisdiction 
to Hear Appeals from Money Award 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ¢, 

Washington, D. C., October 6—The Commerce Court 
yesterday listened to arguments as to its jurisdiction, if 
any, over orders of reparation made by the Interstate 
Commerce Commission, the government and the Con. 
mission taking the ground that there is no jurisdiction 
and that therefore it should dismiss the petition of the 
Southern and the Chesapeake & Ohio asking that the 
order in the St. Louis blast furmace case be set aside, 
The argument was wholly on the jurisdictional question, 
the merits not being touched upon. 

Blackburn Esterline, for the Department of Justice, 
and Solicitor Farrell, for the Interstate Commerce Com- 
mission, contended that, because the statute makes a 
reparation order prima facie evidence in a suit for 
recovery of damages in the Circuit Court of the United 
States or the court of any state having jurisdiction over 
the parties, and that when such suit is begun it shall 
proceed “in all respects like other civil suits for dam: 
ages,” the Commerce Court is excluded from any juris- 
diction over reparation orders, 

Judge Mack asked many questions tending to fully 
develop the views of Solicitor Farrell by putting sup 
positious cases and asking if he contended that under 
such conditions the Commerce Court would not have 
jurisdiction. Mr. Farrell contented himself by saying 
that the judge was putting up extraordinary conditions, 
the like of which were not to be found in the case at 
bar, in which the Commission made an order for rep- 
aration, and stopped by saying that the rates paid by 
the complainant before the Commission were unjust and 
unreasonable. Attorneys for the government argued that 
it is not ground for attacking a reparation order if the 
fact that the Commision did not undertake “to ascer- 
tain or fix a maximum reasonable rate to be observed 
in the future, nor did the Commission order any other 
or new rate into effect.” 


They contended that there can be no misunderstand- 
ing as to the meaning of the words, “civil suits for 
damages; that Congress intended that when reparation 


had been ordered the aggrieved shipper should proceed 
in the ordinary way to recover the money, stipulating 
only that the facts found by the Commission should be 
prima facie evidence in an ordinary private suit, if 


used within a year. They pointed out that unless 80 
used within a year a reparation order is of no account 
whatsoever, and that an attempt to have a reparation 
order set aside amounted merely to an effort to destroy 
something Congress had declared to be prima facié 
evidence to be attacked, if at all, in the usual way. 


They contended that the carriers have full, adequate 
and complete defenses to all orders of the Commissiol 
for the payment of money only. Because the statute 
provides one way, all ‘other possible ways are excluded. 

Assuming that the petitioners rely upon the authority 
of Denver & Rio Grande vs. Baer Bros, to maintail 
their petition, the attorneys for the government sub 
mitted that the Commerce Court is not the forum i 
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which to asert it by a suit to enjoin, set aside, annul 
or suspend the reparation order. That suit was brought 
in the Circuit Court for the District of Colorado. They 
submitted that the St. Louis Blast Furnace Company 
may never file a suit for the recovery of the money, 
wherefore the petitioners should not be allowed to at- 
tack and seek to destroy the orders in advance of any 
action by the furnace company in whose favor they 
stand. 

Taking another assumption, they asked, if, after 
the Commerce Court assumed jurisdiction, and its ruling 
should differ with the ruling of the court in the Baer 
case, and enter judgment accordingly, what would be 
the effect. Pointing out that the Commerce Court has 
no power to enter a money judgment, they asked of 
what aid would such a ruling be to furnace company, and 
certainly such a ruling would not keep the petitioners 
from making ‘full defense in the Circuit Court in the 
event the furnace company sued therein. 

They claim the statute is mandatory and not subject 
to different constructions. 


Issues Fourth Section Orders 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 6.—The Interstate Com- 
merce Commission has issued the following fourth sec- 
tion orders: 


Fourth Section Order No. 28 June 3, 1911. 


Excess Baggage Rates. 

IN THE MATTER OF APPLICATION, NO. 6134, OF 
THE ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY COMPANY-COAST LINES TQ BE AUTHOR- 
IZED TO PUBLISH EXCESS BAGGAGE RATES IN 
EXCESS OF THE AGGREGATE OF THE LOCAL 
RATES, : 

This application, No. 5134, on the part of the Atchi- 
son, Topeka & Santa Fe Railway Company-Coast Lines, 
asserts that in some of the territory covered by the 
lines of the applicant it is customary to make the excess 
baggage rate per 100 pounds, 16% per cent of the price 
of a first-class limited ticket between the same points, 
while in other territory it is customary to make the 
excess baggage rate per 100 pounds 12 per cent of the 
price of a.first-class limited ticket between the same 
points. The result of this practice is that in some 
instances the through excess baggage rate which is 
obtained by taking 16%, per cent of the price of a 
through first-class limited ticket is in excess of the 
Sum of the local rates. The carrier asks to be author- 
ized to continue the practice of making the through 
excess baggage rate per 100 pounds 16% per cent of 
the through first-class limited fare, even though that 
practice results in through baggage rates that exceed 
the sum of the local rates. * 

It is ordered, That this application be, and the-same 
is hereby, granted. 

The Commission does not hereby approve any excess 
baggage rates that may be continued or established 
under this permission, all such rates being subject to 
complaint, investigation and correction. 
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Fourth Section Order No, 45. June 9, 1911. 

Local Passenger Fares, 

IN THE MATTER OF THE APPLICATION, NO. 5076, 
OF THE GRAND RAPIDS & INDIANA RAILWAY 
COMPANY, BY C. L. LOCKWOOD, ITS GENERAL 
PASSENGER AGENT, FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910, RESPECTING ITS LOCAL PASSEN- 
GER FARES. 

This application, No. 5076, made March 24, 1911, 
asks for authority to continue to charge between local 
stations on the line of the Grand Rapids & Indiana 
Railway Company greater compensation as a through 
route than the aggregate of the intermediate fares, upon 
the ground that certain of said intermediate fares are 
the result of the operation of state laws that are now 
being contested in the courts. 

It is ordered, That the petitioner herein be, and it 
is hereby, authorized until May 1, 1912, to continue, as 
at present, to charge a greater compensation as a through 
route than the aggregate of the intermediate fares in 
those instances where the interstate fares have been 
inducd by the action of state legislatures; provided the 
through fares now in effect are not exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this permission, all 
such rates and fares being subject to complaint, inves- 
tigation and correction if they conflict with any other 
provision of the Act. 





Fourth Section Order No, 107. June 22, 1911. 

Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5269, 
OF R. MORRIS, AGENT, FOR AND ON BEHALF 
OF THE CLEVELAND, CINCINNATI, CHICAGO & 
ST. LOUIS RAILWAY COMPANY.AND OTHER 
CARRIERS PARTICIPATING IN THE TRANS- 
PORTATION OF FREIGHT FROM AND TO STA- 
TIONS LOCATED ON THE CLEVELAND, CINCIN- 
NATI, CHICAGO & ST. LOUIS RAILWAY SOUTH 
OF MT. CARMEL, ILL, TO AND INCLUDING 
EVANSVILLE, IND., FOR RELIEF FROM THE 
PROVISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE, AS AMENDED 
JUNE 18, 1910. 


This application, No. 5269, made June 20, 1911, asks 
for authority to establish rates as named below on 
freight traffic forwarded in both directions from and to 
stations located on the Cleveland, Cincinnat!, Chicago 
& St. Louis Railway south of Mt. Carmel, Ill, to Evans- 
ville, Ind. (latter inclusive), as follows: Evansville, 
Cynthiana, Illinois Central Junction, Davidson, Nesbit, 
Antioch, Johnson and Skelton, Ind., and Y. D. Yards, 
I., without being required to observe the long and 
short haul clause of the fourth section of the interstate 
commerce Act as amended June 18, 1910: 

(a) Northbound. 
From stations, viz.: Evansville, Ind., Illinois Central 
Junction, Ind., Davidson, Nesbit, Ind.—Evansville 
rates. 


From stations, viz.: Antioch, Cynthiana, Johnson, 


Skelton, Ind., and Y. D. Yards, 1l.—Cynthiana 
rates. 
(b) Southbound. 
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To stations, viz.: Illinois Central Junction, Davidson 
and Nesbit, Ind.—Evansville rates, 

To stations, viz.: Antioch, Cynthiana, Johnson and 
Skelton, Ind., also Y, D. Yards, [ll.—Cynthiana 
rates. 


This application is based upon the ground that the 
Cleveland, Cincinnati, Chicago & St. Louis Railway has 
recently completed a new line extending from Mt. Carmel, 
Ill., to Evansville, Ind., and it desires to engage in 
traffic to and from points located on this new extension 
on the same basis as other carriers reaching Evansville 
and Cynthiana who are protected as to such rates as 
may not be in accordance with the fourth section of the 
Act to regulate commerce by. applications filed with the 
Commission on or before February 17, 1911, and which 
have not been passed upon. 


Upon consideration of the matters involved in this 
application, 


It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the Act to regulate commerce that 
were filed on or before February 17, 1911, by carriers or 
their agents with respect to the rates applying from 
and to the points above indicated, the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 


The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 178. September 21, 1911. 
Joint Passenger Fares and Excess Baggage Charges. 
IN THE MATTER. OF THE APPLICATION, NO. 5219, 

OF THE UNION PACIFIC RAILROAD COMPANY, 

BY GERRIT FORT, ITS PASSENGER TRAFFIC 

MANAGER, FOR RELIEF FROM THE PROVISIONS 

OF THE FOURTH SECTION OF THE ACT TO 

REGULATE COMMERCE, AS AMENDED JUNE 18, 

1910, RESPECTING ITS JOINT PASSENGER FARES 

AND EXCESS BAGGAGE CHARGES. 


This application, No. 5219, made May 29, 1911, on 
behalf of the: Union Pacific Railroad Company, asks for 
authority to continue the principles and bases upon 
which it constructs charges for excess baggage, such 
express baggage rates in some instances being in excess 
of the combination of intermediate excess baggage rates, 
as described in said application, 


This is brought about by reason of the fact that in 
some of the territory covered by the line of petitioner 
and its connections it is customary to make the excess 
baggage rate per 100 pounds 16% per cent of the price 
of a first-class ticket between the same points, while 
in other territory it is the custom to make the excess 
baggage rate 100 pounds 12 per cent of the price of a 
first-class ticket between the same points. The result 
of this practice is that in some instances the through 
excess baggage rate, which is obtained by taking 16% 
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per cent of the price of a through first-class ticket, is 
in excess of the combined intermediate rates. 
The petitioner also asks for authority to continue 
and to establish fares for the transportation of pas. 
sengers and baggage which are higher as a through route 
than the aggregate of the intermediate fares, where 
such fares and charges are the result of intrastate 
fares forced upon petitioner and its connections by the 
action of state legislatures or of state commissions. 
Upon consideration of the matters involved herein, 
It is ordered, That the petitioner herein be, and is 
hereby, authorized to continue to charge and receive, as 
at present, greater compensation as a through route 
than the aggregate of the intermediate excess baggage 
rates in those instances where the through excess bag. 


gage rates are made on the basis of 16% per cent of 
one-way passenger fares. 
It is further ordered, That until May 1, 1912, the 


petitioner herein be, and is hereby, authorized to con- 
tinue to charge, as at present, greater compensation 
as a through route than the aggregate of the inter. 
mediate fares in those instances where the said inter. 
mediate fares have been induced by the action of state 
legislatures or of state commissions; provided the 
through fares now in effect are not exceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
fares and rates being subject to complaint, investigation 
and correction if in conflict with any other provisions 
of the Act. 





Fourth Section Order No. 185. October 2, 1911. 
Joint Passenger Fares and Excess Baggage Rates. 
IN THE MATTER OF APPLICATION, NO. 5230, OF 

THE SOUTHERN PACIFIC COMPANY-PACIFIC 

SYSTEM, BY CHARLES S. FAE, ITS PASSENGER 

TRAFFIC MANAGER, FOR RELIEF UNDER THE 

PROVISIONS OF THE FOURTH SECTION OF THE 

ACT TO REGULATE COMMERCE, AS AMENDED 

JUNE 18, 1910, RESPECTING ITS JOINT PASSEN- 

GER FARES AND EXCESS BAGGAGE RATES. 

This application, No. 5230, made May 26, 1911, asks 
for authority to continue and employ the principles sud 
bases upon which it constructs charges for the trans- 
portation of passengers and baggage, as shown in its 
I. C. C. Nos, 1700 and 1880, such fares and excess bag- 
gage rates in some instances being in excess of the 
combination of intermediate fares and excess baggage 
rates upon the grounds (1) that certain of the said 
intermediate fares and excess baggage rates have been 
réduced to meet the competition of more direct routes: 
(2) that certain of the said intermediate fares and excess 
baggage rates apply from or to points which are inter- 
mediate to points from or which fares or rates have 
been reduced to meet the fares or rates of more direct 
lines, and which fares or rates are not exceeded from 
or to the intermediate points; (3) where the through 
fares and rates that exceed the sum of the intermediate 
rates are the result cf clerical errors; (4) in order ‘hat 
the said fares and rates may be made to end in 0 « 

Upon consideration of the matters involved he'«in, 

It is ordered, That the petitioner herein be, and 
it -is hereby, authorized to continue to charge, as 4 
present, greater compensation as a through route (ial 
the aggregate of the intermediate fares and excess 
baggage rates, in those instances where the said i! 
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mediate fares or excess baggage rates have been re- 
duced to meet the competition of the more direct line 
or route, and in those instances where the said inter- 
mediate fares or excess baggage rates have been re- 
duced by reason of the fact that the points from or w 
which they apply are intermediate to a more distant 
point from or to which fares or excess baggage rates 
have been reduced to meet the competition of the more 
direct line or route, and which reduced fares or excess 
baggage rates are not exceeded at the said intermediate 
points; provided, that no greater compensation shall be 
charged as a through route than the aggregate of the 
intermediate fares or excess baggage rates, unless the 
route via the line of the petitioner to or from the 
intermediate points, or to or from the point at which 
the fares or excess baggage rates of the direct route 
are met, is not less than 15 per cent longer than the 
more direct route between the same points, but in no 
ease less than six miles longer than the more direct 
route; and provided further, that through fares or excess 
baggage rates now in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or excess baggage rates that may be filed under this 
authority, all such fares and rates being subject to 
complaint, investigation and correction if in conflict with 
any cther provisions of the Act. 

It is further ordered, That all further relief sought 
under this application be, and the same is hereby, 
denied, effective December 1, 1911, as-to joint fares and 
excess baggage rates within defined passenger territories, 
and effective March 1, 1912, as to all other fares and 
excess baggage rates. 





Fourth Section Order No. 205. October 2, 1911. 
Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5226, 
OF THE SAN PEDRO, LOS ANGELES & SALT 
LAKE ‘RAILROAD COMPANY, BY F. A. WANN, 
ITS GENERAL TRAFFIC MANAGER, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE .ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, RESPECTING ITS 
JOINT PASSENGER FARES AND EXCESS BAG- 
GAGE RATES. 

This application, No, 5226, made May 25, 1911, on 
behalf of the San Pedro, Los Angeles & Salt Lake Rail- 
road Company, asks for authority to continue and em- 
ploy the principles and bases upon which it constructs 
charges for the transportation of passengers and bag- 
gage, as shown in its Tariff No. A-6, I. C. C. No. 434, 
such fares and excess baggage rates in some instances 
being in excess of the combination of intermediate fares 
and excess baggage rates, upon the grounds (1) that 
certain of the intermediate fares and rates have been 
reduced to” meet the competition of more direct routes; 
(2) that certain cf the said intermediate fares and 
exceSs baggage rates apply from or to points which 
are intermediate to points from or to which fares or 
rates have been reduced to meet the fares or rates 
of more direct lines, and which fares or rates are not 
exceeded from or to the intermediate points; (3) in 
order that said fares or rates may be stated in» multiples 
of 5; (4) ‘where such fares: or’rates are the result of 
clerical miscalculations dand° printer’s errors. 

Upor consideration ‘of the matters involved) im ‘said 
application, STTAE GHAL 
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It is ordered, That the- petitioner herein be, . and 
it is hereby, authorized to continue to charge, as at 
present, greater compensation as a through route than 
the aggregate of the intermediate fares. or rates in 
those instances where the said intermediate fares or 
rates have been reduced to meet the competition of 
the more direct route, and in those instances where the 
said intermediate fares or rates have been reduced 
by reason of the fact that the fares from or to which 
they apply are intermediate to a more distant point 
from or to which fares or rates have been reduced to 
meet the competition of the more direct route, and 
which reduced fares or rates are not exceeded at the 
said intermediate points; provided, that no greater com- 
pensation shall be charged as a through route than the 
aggregate of the intermediate fares -cr rates, unless the 
route via the line of the petitioner to or from the in- 
termediate points, or to or from the point at which 
the direct route is’ met, is not less than 15 per cent 
longer than the more direct route between the said 
points; and provided further, that through fares now 
in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that’ may be continued or established under 
this authority, all such fares and rates being subject 
to complaint, investigation and correction if in~ conflict 
with any other provisions of the Act. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares or rates 
(1) in order that said fares or rates may. be. stated in 
multiples cf 5; (2) where -said fares or rates are. the 
result of clerical miscalculations and -printer’s errors, 
together with all further relief prayed under .said ap- 
plication, be, and the same is hereby, denied, effective 
December 1, 1911, as to joint fares and -rates within 
defined passenger association territories, and March 1, 
1912, as to all other joint fares and rates. 





Fourth Section Order No. 206: October 2, 1911: 
Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5237, 
OF THE BULLFROG-GOLDFIELD RAILROAD COM- 
PANY; LAS VEGAS & TONOPAH RAILROAD COM- 
PANY; SAN PEDRO, LOS ANGELES &-° SALT 
LAKE RAILROAD COMPANY; SOUTHERN PA- 
CIFIC COMPANY (PACIFIC SYSTEM);. TONOPAH 
& TIDEWATER RAILROAD COMPANY; AND 
WESTERN PACIFIC RAILWAY COMPANY, BY A. 
T. LEWIS, THEIR AGENT, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910, RESPECTING THEIR 
JOINT PASSENGER FARES AND EXCESS BAG- 
GAGE RATES. 

This application, No. 5237, made May 25, 1911, on 
behalf cf the above-named carriers, asks for authority 
to continue and employ the principles and bases upon 
which they construct charges for transportation of pas- 
sengers and baggage, as shown in Nevada Joint Pas- 
senger Tariff No. 3, 1. C. C. No. 3, such fares and exeess 


baggage rates ‘in some instances being in excess. of the 


combination of intermediate fares. and excess baggage 


rates, upon the grounds (1) that certain: cf the . inter-, 


mediate fares and rates have been reduced .to meet. the 
competition,.of mere direct routes; (2).that. certain of 
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the said intermediate fares and excess baggage rates 
apply from or to points which are intermediate to points 
from or to which fares or rates have been reduced to 
meet the fares or rates of more direct lines, and which 
fares or rates are not exceeded from or to the inter- 
mediate points; (3) in order that said fares or rates 
may be stated in multiples of 5; (4) where such fares 
or rates are the result of clerical miscalculations and 
printer’s errors. 

Upon consideration of the matters involved in said 
application, 

It is ordered, that the petitioner herein be, and it 
is hereby, authorized to continue to charge, as at pres- 
ent, greater compensation as a through route than the 
aggregate of the intermediate fares or rates in those 
instances where the said intermediate fares or rates 
have been reduced to meet the competition of the more 
direct route, and in those instances where the said 
intermediate fares or rates have been reduced by rea- 
son of the fact that the points from or to which they 
apply are intermediate to a more distant point from 
or to which fares or rates have been reduced to meet 
the competition of the more direct route, and which 
reduced fares or rates are not exceeded at the said 
intermediate. points; provided, that no greater com- 
pensation shall be charged as a through route than the 
aggregate of the intermediate fares or rates, unless 
the route via the line of the petitioner to or from the 
intermediate points, or to or from the point at which 
the direct route is met, is not less than 15 per cent 
longer than the more direct route between the said 
points; and provided further, that through fares now 
in effect shall not be exceeded. 

The Commission does not hereby approve any fares 
or rates that may be continued or established under 
this authority, all such fares and rates being subject 
to complaint, investigation and correction if in conflict 
with any other provisions of the Act. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares or rates 
(1) in order that said fares or rates may be stated in 
multiples of 5; (2) where said fares or rates are the 
result of clerical miscalculations and printer’s errors, 
together with all further relief prayed under said ap- 
plication, be, and the same is hereby, denied, effective 
December 1, 1911,.as to joint fares and rates within 
defined passenger association territories, and March 1, 
1912, as to all other joint fares and rates. 





Fourth Section Order No. 207. October 2, 1911. 
Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF APPLICATION, NO. 5228, OF 

THE PACIFIC COAST STEAMSHIP COMPANY, BY 

Cc. D. DUNDANN, ITS GENERAL PASSENGER 

AGENT, FOR RELIEF FROM THE PROVISIONS 

OF THE FOURTH SECTION OF THE ACT TO 

REGULATE COMMERCE, AS AMENDED JUNE 18, 

1910, RESPECTING ITS JOINT PASSENGER FARES 

AND EXCESS BAGGAGE RATES. 

This application, No. 5228, made May 26, 1911, on 
behalf of the Pacific Coast Steamship Company, asks 
for authority to continue to employ the principles and 
bases upon which it constructs charges for transportation 
of passengers and baggage, as shown in its I. C. C. No. 
10, such fares and excess baggage rates, in some in- 
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stances, being in excess of the combination of inter 
mediate fares and excess baggage rates, upon the grounds 
(1) that certain of the intermediate fares and rates 
have been reduced to meet the competition of more 
direct routes; (2) that certain of the said intermediate 
fares and excess baggage rates apply from or to points 
which are intermediate to points from or to which fares 
or rates have been reduced to met the fares or rates 
of more direct- lines, and which fares or rates are not 
exceeded from or to the intermediate points; (3) in 
order that said fares or rates may be stated in mul- 
tiples of 5; (4) where such fares or rates are the result 
of clerical miscalculations and printer’s errors. 

Upon consideration of the matters involved in said 
application, 

It is ordered, That the petitioner herein be, and it 
is hereby, authorized to continue to charge, as at pres- 
ent, greater compensation as a through route than the 
aggregate of the intermediate fares or rates in those 
instances where the said intermediate fares or rates 
have been reduced to meet the competition of the more 
direct route, and in those instances where the said 
intermediate fares or rates have been reduced by rea- 
son of the fact that the points from or to which they 
apply are intermediate to a more distant point from or 
to which the fares or rates have been reduced to meet 
the competition of the more direct route and which 
reduced fares or rates are not exceeded at the said 
intermediate point; provided, that no greater compen- 
sation shall be charged as a through route than the 
aggregate of the intermediate fares or rates, unless the 
route via the line of the petitioner to or from the in- 
termediate points, or to or from the point at which the 
direct route is met, is not less than 15 per cent longer 
than the more direct route between the said points; 
and provided further, that the through fares now in 
effect shall not be exceeded. . 

The Commission does not hereby approve any fares 
or rates that may be continued or established under 
this authority, all such fares and rates being subject 
to complaint, investigation and correction if in conflict 
with any other provisions of the Act. 

It is further ordered, That the application to con- 
tinue to charge greater compensation as a through route 
than the aggregate of the intermediate fares or rates 
(1) in order that said fares or rates may be stated in 
multiples of 5; (2) where said fares or rates are the 
result of clerical miscalculations and printer’s errors, 
together with all further relief prayed under said ap- 
plication, be, and the same is hereby, denied, effective 
December 1, 1911, as to joint fares and rates within 
defined passenger association territories, and March 1, 
1912, as to all other joint fares and rates. 





Fourth Section Order No. 215. October 2, 1911. 

Joint Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5163, 
OF THE GREAT NORTHERN RAILWAY COM- 
PANY, BY S. J. ELLISON, ITS GENERAL PAS- 
SENGER AGENT, REAFFIRMING ITS APPLiCA- 
TION, COMMISSION’S NO. 1805, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE, 
AS AMENDED JUNE 18, 1910, RESPECTING ITS 
JOINT PASSENGER FARES AND EXCESS BAGC- 

GAGE RATES. 
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October 7, 1911 


This application, No. 5163, made April 28, 1911, on 
pehalf of the Great Northern Railway Company, asks 


for authority to continue to charge for the transportation 


of passengers and baggage fares lower than fares con- 
currently in effect from points on its line in the states 
of Wisconsin, Minnesota, Iowa, North and South Dakota 
and Montana to destinations in California, via Seattle, 
Wash., or Portland, Ore., upon the ground that the fares 
for the longer distance have been reduced to meet the 
competition of the more direct lines via Council Bluffs, Ia. 

Upon consideration of the matters set forth in said 
application, which is hereby referred to and made a 
part hereof, 

It ig ordered, That the petitioner herein be, and it 
is hereby, authorized to continue to charge, as at pres- 
ent, fares or rates from the points covered by said 
application that are lower than fares or rates from 
points intermediate thereto, in those instances where 
the fares or rates from the said more distant points 
have been reduced to meet the competition of the more 
direct line or route; provided, that no higher fare shall 
be charged from any intermediate point than from a 
more distant point, unless the route via the lines of 
petitioner from said more distant point is not less than 
15 per cent longer than the more direct route from 
the same point; and provided further, that the inter- 
mediate fares or rates now in effect shall not be ex- 
ceeded. 

The Commission does not hereby approve any fares 
or rates that may be filed under this authority, all such 
fares or rates being subject to complaint, investigation 
and correction if in conflict with any other provisions 
of the Act. 

It is further ordered, That all further relief prayed 
under said application be, and the same is hereby, 
denied, effective December 1, 1911, as to joint fares 
and rates within defined passenger association terri- 
tories, and March 1, 1912, as to all other joint fares 
and rates. 





Fourth Section Order No, 216. October 2, 1911. 
Passenger Fares and Excess Baggage Rates. 

IN THE MATTER OF THE APPLICATION, NO, 5227, OF 
THE SOUTHERN RAILWAY COMPANY, BY S. H. 
HARDWICK, ITS PASSENGER TRAFFIC MANA- 
GER, REAFFIRMING ITS APPLICATIONS, NOS. 
1556, 5091, 5144 AND 5145, FOR RELIEF FROM 
THE PROVISIONS OF THE FOURTH SECTION 
RESPECTING ITS PASSENGER FARES AND EX- 
CESS BAGGAGE RATES. 

This application, No. 5227, made May 29, 1911, on 
behalf of the Southern Railway Company, and reaffirm- 
ing its applications, Nos. 1556, 5091, 5144 and 5145, asks 
for authority to continue passenger fares and baggage 
rates shown in tariffs on file with the Commission and 
as particularly set forth in applications Nos. 1556, 5091, 
5144 and 5145, without observing the provisions of the 
fourth section. 

Applications Nos. 5091, 5144 and 5145 have been 
acted upon by the Commission, and orders Nos. 152, 
176 and 182, respectively, have been issued therein, 
denying all relief prayed under the said applications, 
except as specifically set forth in Order No. 152. 

Upen consideration of the matters involved herein, 
the Commission is of the opinion that sufficient justifi- 
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cation does not exist for granting any further relief 
from the provisions of the fourth section of the Act to 
regulate commerce, as amended June 18, 1910, in these 
cases. 

It is therefore ordered, That this application be, 
and the same is hereby, denied, effective January 1, 
1912, as to local fares, and March 1, 1912, as to joint 
fares. 


Reduction Will Not Be Made 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C, 

Washington, D. C., October 6.—Flour rates will not 
be reduced from 23 to 21% cents. The Omaha and the 
Western Trunk Lines last Friday withdrew the tariff 
which was to have gone into effect yesterday and which, 
when filed, caused the Eastern Trunk Lines to make an 
ineffectual protest and request that it be suspended or 
they be permitted to withdraw their concurrences on 
short notice. 

It was explained to the Commission that the with- 
drawal was made because the Western Trunk Lines had 
come to the conclusion that the new tariff would work 
unjust discriminations aginst other points. The Com- 
mission, in refusing to suspend the voluntary reduced 
rate, commenting on the charge that discriminations 
would result to points in eastern trunk line territory, 
observed that if such discriminations resulted it would 
be possible for aggrieved shippers to show that undue 
dscrimination and demand reparation. That was its 
answer to the millers in eastern trunk line territory 
who joined the Eastern Trunk Lines in their protest 
against allowing the reduced rate to go into effect. 

The impression is strong at the Commission that 
the withdrawal is due entirely to the pressure exerted 
on the western by the eastern lines. There is a suspicion 
that if the facts could be got at, that a mighty inter- 
esting line of threats passed between the officials of 
the eastern and western trunk lines, with the probability 
that financiers intervened to prevent what, in teh old 
days, would have been the signal for a rate war. 

The financiers vetoed the prospective war between 
France and Germany. It is figured that the financiers 
in New York, realizing the possibiilty of still farther 
demoralization of the stock market, came to the con- 
clusion that a transportation war at home would, in 
its way, be fully as destructive as a war by the people 
physically separated by the Rhine. 

The first effect of the withdrawal, so far as the 
Commission is concerned, was the withholding of a 
complaint prepared by commercial interests aimed at 
the situation about to be created by the new tariff. 
The complaint was just on the point of being placed 
on the files and given to the public when the with- 
drawal was made. Because it has not been actually filed 
the contents of the complaint are being held in con- 
fidence, so that the prospective complainants may mod- 
ify their petition if the restoration of the status makes 
it desirable in their eyes to go ahead. 


TO TAKE UP LUMBER COMPLAINT. 
Raleigh, N. C., October 6.—The state corporation com- 
mission will hear complaints on lumber rates on the Mad- 
ison County Railway line at Asheville, October 12. 
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COURT WILL HEAR TESTIMONY 


Judge Knapp Overrules Protest of Commission 
and Government in Sugar Lighterage Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 6.—Against the argument 
of Assistant to the Attorney-General Fowler and Black- 
burn Esterline, Special Assistant to the Attorney-Gen- 
eral in interstate commerce cases, the Commerce Court 
Monday decided to allow the petitioners in the New York 
harbor sugar lighterage cases to take testimony in 
support of the allegations made by them and on which 
the court has already granted a temporary injunction. 
Messrs. Fowler and Esterline contended that it would 
be futile to take testimony, first, because the cases 
have been appealed to the Supreme Court on the whole 
record, and second, because, by taking the appeal the 
government and the Interstate Commerce Commission 
make no denial of facts set forth in the petition of 
the railroads and the intervening petitions of the ter- 
minal companies owned by the American Sugar Refining 
Company. interests and Arbuckle Brothers. 

The attorneys for the government and Commission 
contended that if required by the. court to take tes- 
timony. they would not know on what points to offer 
testimony. Presiding Judge Knapp suggested that, after 
conference with attorneys for the railroads and sugar 
refining interests, all concerned might come to an agree- 
ment so as to submit stipulations as to the points on 
which testimony is to be taken. He suggested that 
such conference be held and that report be made to 
the court on Tuesday morning, at which time the court 


will indicate the time, place and manner of takina 
testimony. 
The court has not announced whether testimony 


will be taken before a judge of the court or an ex 
aminer. Judge Knapp expressed the view that it is 
the right of the petitioners to take testimony and that 
the court ought not to deny a motion, even under con- 
ditions such as suggested by Messrs. Fowler and Bster- 
line. The latter argued that every point in the case 
will be before the Supreme Court. If that body affirms 
the judgment cf the Commerce Court in issuing the 
injunction, he said, the burden of suggesting further 
proceedings will be upon the government and the Com- 
mission. If' the court overrules the Commerce Court 
because it did not make a finding of facts, then, he 
said, the court can make findings, if the court desires 
to adhere to its ruling. 

A great ado is likely to come of this ruling of 
the court that a petitioner is entitled to take testimony 
notwithstanding an appeal has been taken to the Su- 
preme Court, because of the political aspeet of every- 
thing in connection with the work of the court. The 
political aspect is given by the determination cf Sims 
of Tennessee to introduce a bill abolishing the court 
and the criticism passed on the court by those who 
think that the court has set up itself as a body with 
powers to review the law and facts in cases before 
the Interstate Commerce Commission. When the court 
granted the tempcrary injunction these critics an- 
nounced that the court had arrogated powers to itself, 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VIII, No. 13 





which, if not taken from it by Congress, would result 
in making the Interstate Commerce Commission a power. 
less body. They argued on the assumption that the 
temporary injunction amounts to an annulment cf the 
crder of the Commission, because, in the ordinary 
course of cases in the Supreme Court, that tribuna| 
cannot pass upon the appeal by the Commission jp 
the two years during which the order of the Commis. 
sicn would be efféctive but for the injunction. 


Discuss Explosive Regulations 


_ 


THE TRAFFIC SERVICE NEWS BUREAU. 
; WESTORY BUILDING, WASHINGTON, D. c. 
Washington, D. C., October 6.—Hearing in the mat- 
ter of prcposed regulations for the transportation of 
dangerous articles by both freight and express was held 
before Commissioners Clements, Clark and Meyer Tues. 
day. Colonel Dunn appeared in the interest of the Bu. 
reau of Explosives. 
Mr. Bigelow, in the interest of the Wagner Fire- 
works, voiced strong opposition to the pending rules 
for transportation by express, as being highly discrimi- 


natory, especially with reference to so-called ‘‘Son-of- 
a-Gun toys,” which, he claims, have been subjected to 


unusual and unnecessary tests, which he described, and 
at the elimination cf the transportation of all fireworks 
containing yellow phosphorus, which could only be justi- 
fied on the ground that these particular torpedoes should 
be eliminated entirely from railroad transportation. 


Colonel Dunn related the experience of the railroads 
fcr several years past when fires have occurred during 
transportation, and in two cases it was absolutely proven 
that they occurred from these “Son-of-a-Gun” torpedoes 


and in several others it has been almost certainly due 
to this element in the shipments destroyed, and that 
it is the most dangerous element now entering into the 
transportaticn of fireworks. 

He referred to a conference held two years ago 
by the manufacturers of fireworks, at which time it 
was suggested they should have a house cleaning, which 
they did, and proposed to destroy certain classes of 
fireworks, and themselves prepared a list of classes 
which should be dropped, and included at that time all 
fireworks containing yellow or white sulphur. As to 
the charge that laboratory tests are more severe thal 
actual transportation conditions, he admitted that to be 
so, and necessarily so; just as the tests made by the 
government on smokeless powder, etc., are far 
severe than actual conditions, these tests have to be 
made’ cn what might or could occur. The tests show 
that any fireworks containing yellow or white sulphur 
stand at the bottom of the list so far as safety against 
spontaneous combustion is concerned. 

In a discussion as to vacant space in containers, i! 
is suggested that a 2 per cent space is sufficient it 
containers of the usual order and tank cars, to which 
Cclonel Chamberlain, for the independent oil shippers, 
objected as to its application to dome cars, where the 
dome has heretofore been considered sufficient; any 
change to an actual 2 per cent space would be a greal 
hardship to the shippers. But it is held by the Bureau 
that this 2 per ‘cent is ds low as can be required fot 
safety. eda ; 
' ‘, ®. ‘Felton, ‘of the Standard Oil Company, arzued 
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October 7, 1911 


for 5-gallon cans of gascline by express, but this was 
opposed and Mr. Felton withdrew the*suggestion. 

F, L. Campbell, representing the National Varnish 
Manufacturers & Paint Manufacturers, urged that ship- 
ments should be allowed of paint or varnish with flash 
point below 80 degrees F., and above 20 degrees F. 
should be increased to 55 instead of 5 gallons, as called 
for by the proposed regulations. 

The representative of the American Express Com- 
pany opposed this suggestion and urged there was w 
necessity for such large package shipments by express. 

Mr, Bates appeared in behalf of the railroads, that 
full time should be allowed and that no final action 
be taken for at least 90 days, during which shippers 
and roads should have ample opportunity to ccnsider 
the proposed regulations, not only as to principles, but 
as to actual wording, which requires very careful study, 
as to each and every paragraph. “We could not, witheur 
presumption, stand here this morning and approve these 
regulatizns. Not only the Bureau, but the individual 
carriers, should have ample opportunity,” and, for the 
Harriman lines, he made the request for 90 days for 
consideration and suggestions. He referred to the 
altered attitude of the express companies, who at one 
time declined to carry explosives, yet who are now 
ready to do it. He also questioned the authority of 
the Commission to make the proposed rules compulsory 
upon the carriers, claiming it should be left to the choice 
of the carrier whether or not they shall transport such 
articles. The railroads of the West have never been 
able to find any law whereby the Ccmmission has either 
the right or power to make regulations for the trans- 
portation of inflammable articels other than explosives. 
The act of March 4, 1899, section 233, applies to the 
transportation of explosives; in section 235 mentions 
“cther dangerous articles,” for the first time, and that 
is the only mention made whereby the Commission has 
any authority, and that contains no granting of authority 
except as to explosives. 


Chairman Clements asked if section 1 did not give 
the desired authority over any unreasonable practices 
in transportation and in ccnnection with section 15. 
Mr. Bates still maintained that the Commission has no 
authority, and that, he claimed, is the reason for the 
passage of the act of 1909, which, he assumed, is en- 
tirely independent from the rules and practices for the 
governing interstate commerce. The proposed rules 
would appear to make it an offense should a carrier 
refuse to transport shipments of the nature under dis- 
cussion, when, as a matter of fact, such is not, accord- 
ing to his view, the case at all, and for this reason he 
asked for more time. He felt he could not present 
objections in such short time allowed at a hearing of 
this character. 


Chairman Clements called attention to the fact that 
it is not in any sense the intent cf the rules to make 
the carriers do anything they do not wish to do; only 
to say that if you do the things referred to it must 
be under certain regulations; that is all it aims to do. 
All this legislation has been brought about at the in- 
Stigation of the railrcads, and because they themselves 
felt the necessity for uniformity as to requirements for 
Safety for all alike. Still, there must be some im- 
partial authority somewhere to regulate these matters. 
If the law, refers to practices, then “this is certainly 
a pretty serious practice.” 
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Commissioner Clark took the position that under 
secticn 1, in connection with section 15, then this Com- 
mission has ample authority. : 

Mr. Bates thought the relief should be found in the 
criminal code, even as to marking of packages and 
their requirements, as the law simply refers to the rates, 
charges, etc, Commissioner Clark asked if the carrier 
must not conform to the requirements, as to the car- 
riage of such articles, if this property is transported 
at all. Mr. Bates still maintained that the criminal code 
only gives authority to the Commission over explosives, 
but as to all other articles the carriers shall have the 
absolute right to control this matter, and that the 
matter has been given too brief a consideration. 

Commissioner Clark called attention to the fact that 
the committee of the association and the Commission 
has had this matter under consideration for months, and 
it has always been the understanding that the American 
Railway Association was acting under full authority. 

Colonel Dunn said these regulations are simply 
modificaticns of the rules which have been in effect for 
some years and with which the Harriman Lines have 
been thoroughly familiar, and this is the first time the 
Harriman Lines have voiced their opposition, and if they 
were not in harmony with this movement they should 
have indicated it at some earlier point in the proceedings. 

Mr. Lee, of the Wells-Fargo Express Company, said 
he thought the railroads should have more time for con- 
sideration. 

Mr. Figelow asked, on tehalf of the fireworks trade, 
to have the whole matter go over until the present sales 
season was over. 

Colonel Dunn called attention to the fact that it 
was not the intention to even have a hearing, but as 
there was fcund to be some slight opposition, it was 
later decided upon. 

Mr. Felton asked that the effective date of specifi- 
cation No. 5, es to the requirements for steel drums, be 
postponed. He was seconded by Colonel Chamberlain. 
It was claimed that the shippers cannot meet the re- 
quirements within the time set, especially as to the 
drop test, which means the ruling out of aobut $500,000 
worth cf property-on January 1, which was bought in 
good faith and which meets all requirements except 
the very vicious drop test requirement. To this the 
Bureau, through Colonel Dunn, thought the date should 
be set far enough forward to prevent any confiscation 
of property bought in gcod faith, and suggested that 
ihe requirements should apply to the purchase of new 
barrels and containers. 

Mr. Bates suggested that the Harriman Lines are 
not trying to antagonize the Bureau, but upon consid- 
eration will confer with the Bureau; all they really ask 
is that time should be allowed for their further and 
future ccnsideration, 


AVERAGE DETENTION SHOWS INCREASE. 

New Orleans, La., October 6—The August report of 
the Southern Demurrage and Storage Bureau shows that 
21,371 cars were handled and 2,027 held beyond the free 
time allowance with an average detention of 1.96-days per 
car. For the same month in 1910 the cars reported reached 
60.475, with an average detention of 1.89 days per car on 
4,627 cars. The large decrease in the number of cars 
handled this year is due to the withdrawal of thirtecn 
member lines from the bureau. 
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JUNE EARNINGS 


SHOW LOSS 


Net Operating Revenues Fail to Keep Pace with 
1910 Figures—Decline Nearly Seven Per Cent 4 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C,, October 6—June earnings of 
railways, according to the latest bulletin of the Bureau 
of Railway Economics, showed a decline of $23, or 6.9 
per cent in net operating revenues per mile, when com- 
pared with the figures for the same month in 1910. 
The railways represnted in this report cover 230,219 
miles, or 94 per cent of the total mileage of the 
country. Total operating revenues reached $224,491,904, 
a decrease of 4 per cent, or $5,929,731, from receipts 
for June, 1910. Reduced to the per mile basis, this 
meant a loss of $41 per mile. Operating expenses, on 
the other hand, amounted to $153,878,087, a decrease of 
only 2.6 per cent, or $1,829,261, from last year. The 
reduction per mile was $18. There was a reduction of 
5.4 per cent in maintenance charges and of 2.3 per cent 
in the cost of conducting transportation. General ex- 
pensegs increased. Net operating revenues decreased 
$4,100,470, bringing the total down to $70,613,817. The 
operating ratio for the month was 68.6, against 67.6 
in June, 1910, and 69.5 in May, 1911. 


In commenting on the net results, the bulletin calls 
attention to the fact that the rate of decrease would 
have been greater had maintenance expenses been 
normally sustained, The net revenue for each mile of 
track for each day of June was $10.22, for May $9.58. 


June Results by Groups. 


The western group of railways in June showed a 
decrease in operating revenues per mile as compared 
with June, 1910, of 8.5 per cent, while the operating 
revenues ef the eastern and southern groups were, re- 
spectively, very nearly the same as for June, 1910. 
While the western railways were able to do more 
toward reducing expenses than the eastern or southern 
groups, yet they did not succeed in overcoming the 
decrease in operating revenues. The result is that the 
net operating revenue of the western group per mile 
declined 17.2 per cent in June, as compared with 1910, 
while the southern group shows an increase of 0.4 
per cent, and the eastern group 2.9 per cent. Returns 
for the whole fiscal year show that taxes increased in 
1911, as compared with 1910, 4.7 per cent for the eastern 
group, 9.5 per cent for the southern group, and de- 
creased 1.8 per cent for. the western group. 


Six Months of the Calendar Year. 


When the monthly figures for the six months of 
the calendar year 1911 are compared with the corre- 
sponding months of 1910, they show decreases both in 
total. operating revenues per mile and in net operating 
revenue per mile. The per cent of such decrease was 
3.8 per cent for total, and 8,2 per cent for net revenues. 
The greatest relative decrease in net operating revenue 
was that of 10.8 per cent in the western group. 

The Bureau has prepared the following summaries of 
revenues and expenses of steam roads over 50 miles 
for the fiscal year of 1910, including therein 93.1 per 
cent of the mileage reporting to the Interstate Com- 
merce Commission in May: 











Vol. VIII, No. 15 





TOTAL. 
° Increase 
Over 1910 
Amount, PerMile Per Per 
Accoun 1911 of Line Mile Cent 
Teal, Dee cima + +92, 700, moe 308 $11,997 *$ 70 *6 
_ eRe See ends reve 1,857.4 6,695 8,253 172 *%2.9 
ee te Phiswbedsleee ues soe b30'381 487 2,841 73 2.6 
Other transportation ...... 177,453,810 788 27 3.5 
Non-transportation ......... 25,970, 115 2 18 
Total Operating Expenses... 1,855,253,049 8,243 236 2.9 
Maint, of way and Struct.. 353,547,454 1,571 45 8692.8 
Maintenance of equipment. 417,625,857 1,856 31 1.7 
BUMED G04 0 cbs cduescsicces 57,442, 255 9 3.7 
Transportation ....8vs..eee, 957,453,560 4,254 224 5.6 
SED Scetintu cewek op didkiped 69,183,410 307 17 5.9 
Net Operating Revenue....... 844,979,259 3,754 *305 *7.5 
— Operating—Net Rev.. 1,392, 469 Dr hese o site 
Evbide nd. at'es Sdbeweabes , 104,195,144 463 10 2.2 
Goeratiig BRGOERE oc vcvescoecs 742,176,584 3,298 *318 *8.8 
Miles operated, average 1911. 225,067 
1910. 221,553 
*Decrease. 
EASTERN GROUP. 
Increase 
Over 1910 
Amount, Per Mile Per Per 
Account 1911 of Line Mile Cent 
Total Operating Revenues....$1,273,360,738 $18,942 $133 7 
occ cy adie Necavabewees 882,637,636 13,130 *109 *.8 
EE «c0wevewne sme 291,344,098 4,334 198 4.8 
Other transportation . bee 86,449,814 1,286 36 2.8 
Non-transportation ......... 12,929,190 192 4.4 
Total Operating Expenses.... 898,806,586 13,371 696 5.5 
Maint. of way anl Struct... 158,069,391 2,351 50 2.2 
Maintenance of equipment. 211,119,610 3,141 50 1.6 
RTGS . Sv besscsccevess Pos obese 25,574,985 380 15 4.0 
Transportation .........se+. 473,445,833 7,043 546 8.4 
GHOUNGEEEE Rekcbcbevctoseececevs 30,596,767 55 36 8.5 
Net Operating Revenue....... 374, 554,152 5,572 %563 9.2 
Outside Operating—Net Rev.. 745,461 i e002 rts 
RM hah 5 55d cS vce ee sa SiR tie 48,473,292 721 334.7 
Operating Income ........... 326, 826,321 4,862 591 *184 
Miles operated, average 1911. 67,222 
1910. 66,731 
*Decrease. 
SOUTHERN GROUP. 
Increase 
over 1910 
Amount, Per Mile Per Per 
Account 1911 of Line Mile Cent 
Total Operating Revenues..... $345,604,131 $ 9,034 $286 3.3 
OE | hao os cawtd ermrcowicncs 46,466,764 6,443 109 1.7 
DP re 75,103,646 1,96 144 7.9 
Other transportation -+- 20,270,583 16 3.1 
Non-transportation .........+:. 3,763,138 98 17 = 20.7 
Total Operating Expenses..... - ives 6,137 370 6.4 
Maint. of way and—Struct... 47,164,375 1,233 75 6.5 
Maintenance of equipment... 57,112,037 1,493 53 3.7 
EE 2 pth ddbe 0S cRECE NES de b'c 8,214,439 215 2.9 
Transportation ....scecesseess 112,493,284 2,941 232 8.6 
Pre rrr sbevest 9,792,940 56 1.7 
Net Operating Revenue ....... 110, 827, es 2,897 *83 0 *2.8 
Outside Operating—Net Rev.... 224 er oath eg 
OMOW ib ec cnet bs ocwisecvecsece 12, 393, 1957 322 28 9.5 
Operating Income at cl ties 98, 728,267 2,581 °112 %4.2 
Miles operated, average 1911. 38,255 
1910. 37,527 
*Decrease. 
WESTERN GROUP. 
Increase 
over 1910 
Amount, Per Mile Per Per 
Account 11 of Line Mile Cent 
Total Operating Revenues....$1,081,267,439 $9,042 *%$252 °%2.7 
DEE ccbedCeceeegsch'es see 728,322,295 6,090 *264 *%4.2 
Ce ere eee 272,933,703 2,282 *11 *.5 
Other transportation ...... 70, 733,413 591 29 5.1 
Non-transportation ks 9,278,028 78 *6 8 *6.9 
Total Operating Expenses ... 721,669,388 6,035 #34 *.6 
Maint. of way and Struct.. 148,313,688 1,240 132 *%9.6 
Maintenance of equipment. 149,394,210 1,249 22 1.8 
EL -duteite bs-cii-s-e¥ 6 ndopee% 23,653,344 198 8 4,1 
"TEBMEDOTRRTIOR 6c cccccccstce 371,514,443 3,107 57 1.9 
GAUGE: iss ecsicdusc css codices 28,793,703 241 12 5.1 
Net Operating Revenue ...... 359,598,051 3,007 *218 ‘*6./ 
Outside Operating—Net Rev.. Se ME wees esses 
SOY FV oibwagsse ne ssgecceee 43,398,895 363 “7 «=#1.8 
Operating Income............. 316,621,996 2,648 217 *7.6 
Miles operated, average 1911. 119,589 
1910. 117,294 
*Decrease. 
Results for the Year. 
The total operating revenues received during the 


fiscal year 1911 amounted to $2,700,232,308, or an 
erage of $11,997, per mile of line; 


av- 


total operating ex- 


penses amounted to $1,855,253,049; or $8,243 per mile, 
leaving net operating revenue of $844,979,259, or $3,754 


per mile. 


As compared with the fiscal year ending 
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Increase 
Over 1910 

Per Per 
Mile Cent 
*$ 70 *6 
*172 «= *2.9 
73 2.6 
27 3.5 

2 18 
236 2.9 
*45 «928 
31 7 

9 3.7 
224 5.6 
17 5.9 
*305 = *7.5 
10 2.2 
*318 *8.8 


Increase 
Over 1910 

. Per Per 
Mile Cent 
$133 7 
*109 *.3 
198 4.8 
36 2.8 
8 4.4 
696 5.5 
50 2.2 
50 1.6 
15 4.0 
546 8.4 
36 8.5 
*563 *9.2 
33 4.7 
*591 *18.4 


Increase 
over 1910 

} Per Per 
Mile Cent 
$286 3.3 
109 1.7 
144 7.9 

16 3.1 

17 ~=—_.20.7 

370 6.4 

75 6.5 

53 3.7 

6 2.9 

232 8.6 

4 1.7 

*83  *2.8 
ee 
*112 4 %4.2 
Increase 
over 1910 

+ Per Per 
Mile Cent 
*$252 *2.7 
#264 *%4.2 
*11 *.5 

29 5.1 

%6 *6.9 

#34 *.6 
132 «9 *9.6 
22 1.8 

8 4.1 

57 1.9 

12 5.1 
*218 *6.7 
"or “818 
*217 = *7.6 
during the 
or an 4av- 
erating ex- 
$ per mile, 
), or $3,754 


ear ending 
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June 30, 1910, the year 1911 shows a decrease per mile 
in operating revenues of $70, or 0.6 per cent, and an 
jnerease in operating expenses of $236 per mile, or 
29 per cent. The necessary result is that net oper- 
ating revenue shows the considerable decrease of $305 
per mile, or 7.5 per cent. An increase of $10 per mile 
in taxes, coupled with a decrease in net revenue from 
outside operations, resulted in a decrease in operating 
income of $318 per mile, or 8.8 per cent. Operating 
income is net operating revenue minus taxes and plus 
or minus the net result of outside operations, such as 
poat and ferry lines, electric railways, dining and chair 
ear lines, etc. 

The total operating revenues per mile of the mileage 
covered by the table given above for 1911 were $11,997, 
for 1910 $12,067. The operating expenses per mile for 
1911 were $8,243, for 1910 $8,007. The total operating 
revenues per mile were greater in 1910 than for any 
preceding year, and for 1911, in which they were next 
to the highest, were $70 less than for 1910. The oper- 
ating expenses per mile for 1911 were $236 higher than 
for 1910, and higher also than for any preceding year. 
The net operating revenue, therefore, has decreased out 
of proportion to the decrease in total operating revenues, 

Net operating revenue would have shown an even 
greater decrease in 1911 below 1910 had it not been 
for the stern economies practiced by the railways in 
their maintenance accounts. While every other oper- 
ating expense account showed an increase, ranging from 
$9 a mile for traffic expenses to $224 a mile for con- 
ducting transportation, the cost of maintaining ways 
and structures decreased $45 a mile. Maintenance ex- 
penses are far easier to curtail in times of decreasing 
revenue than those for transportation, and they are 
always the first to feel the effects of an enforced cam- 
paign of economy. 


Results by Groups. 


In general, the three groups of railways, the eastern, 
southern and western groups, respectively, show results 
for the fiscal year 1911 parallel to the results for all 
the railways combined. Total operating revenues per 
mile have remained stationary or show but slight in- 
crease or decrease as compared with 1910; total oper- 
ating expenses show increases, or, as in the case of 
the western group, only a slight decrease, while net 
operating revenue decreased in each group. 

In the East, operating revenues increased $133 per 
mile over 1910. This was due entirely to increases in 
passenger and passenger train revenues, such as mail, 
express, baggage, and the like; freight revenues suf- 
fered a decrease of $109 per mile. Total operating 
expenses increased $696 per mile, almost the whole of 
the increase being for the conduct of transportation. 
This account, as has been pointed out above, is among 
the more rigid of the expense accounts, and cannot be 
reduced except under stress of the most severe economy. 

Net operating revenue in the East decreased $563 
Per mile, or 9.2 per cent, as compared with 1910. An 
increase in taxes of $33 per mile, coupled with a small 
increase in net revenue from outside operations, brings 
the decrease in operating income for the eastern group 
up to $591 per mile, or 18.4 per cent. 


It will be noted that the two maintenance accounts 
in the eastern group show increases, but these are the 
Smallest increases of all the expene accounts, indicating 
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that efforts were made to keep maintenance expenses 
down. 
For the southern group of railways, total operating 
revenues per mile increased over 1910 by $286, an 
increase to which both passenger and freight revenue 
contributed, Operating expenses increased $370 per 
mile over 1910, two-thirds of the increase being in the 
expense of conducting transportation, 

Net operating revenue in the southern group de- 
creased $83 per mile below 1910, or 2.8 per cent. This 
is the smallest decrease, actually and proportionally, of 
any group. Taxes increased $28 per mile, or 9.5 per 
cent, however. This, with a small decrease in net 
revenue from outside operations, resulted in a decrease 
in operating income of $112 per mile, or 4.2 per cent. 


The western group was the only one to show an 
actual decrease in operating revenues. Here the de 
crease per mile was $252, or 2:7 per cent, due to a 
falling off in freight revenues. The west was the only 
group to succeed in cutting operating expenses below 
the figures of 1910. The amount of this decrease was 
$34 per mile, or 0.6 per cent, and was brought about 
mainly by paring maintenance of way expenditures to 
the extent of $132 per mile, or 9.6 per cent. In the 
west the process of eeonomizing in maintenance ex- 
penses commenced earlier in the fiscal year than in 
the other groups. Al} the expense accounts but main- 
tenance of way show increases for the year, the increase 
in maintenance of equipment being small. 


Net operating revenue for the western group de- 
creased $218 per mile, and as taxes and net revenue 
from ocutside operations decreased by about the same 
amounts per mile, the decrease in operating income 
as compared with 1910 was practically the same as 
in net revenue, or $217 per mile, equivalent to 7.6 
per cent. 


Appeal from New Material Rates 





Oklahoma City, Okla., October 6.—Railroads affected 
by the recent order of the state corporation commission 
fixing rates on building materials have served notice 
of appeal. A supersedeas has been asked and the sus 
pension of the orders, pending review by the state Su- 
preme Court. 


The railroads joining in the appeal are the Atchison, 
Topeka & Santa Fe; Rock Island Pacific; Fort Smith 
& Western; Gulf, Colorado & Santa Fe; Kansas City, 
Mexico & Orient; Kansas City Southern; Midland Val- 
ley; Missouri, Oklahoma & Gulf; Oklahoma Central; St. 
Louis, El Reno & Western; St. Louis, Iron Mountain 
& Southern; and St. Louis & San Francisco. 

The new rates were discussed in an article on 
page 574 of the last issue of THe TRAFFIC WORLD. 


EXPECT NEW ORLEANS TO OPPOSE CHANGE, 


Austin, Tex., October 6—lIt is generally expected 
that the New Orleans cotton interests will oppose be- 
fore the Interstate Commerce Commission the acceptance 
of tariffs giving Galveston a differential on cotton ship 
ments. As reported in the last issue of THE TRAFFIC 
Wortp, the carriers, with the exception of the Texas 
& Pacific, have agreed to withdraw present tariffs favor- 
able to New Orleans. : 
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LEGAL DEPARTMENT 


_ Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department. we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
‘to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Right of Carrier to Deliver Only Part of Shipment. 


Nebraska.—“If we make a shipment consisting of, 
say, six articles to our dealer and the consignee claims 
that he only ordered four of the six, what right has the 
railroad company to deliver four of the articles and 
aceept refusal of the other two and request disposition 
from the shipper? We contend that the carrier has no 
authority to deliver part of the shipment without deliv- 
ering all of the shipment. Also on carload shipments, 
please advise if the carriers have any authority to de- 
liver two-thirds of the car and allow the customer to 
refuse the other third and call on shipper for disposi- 
tion? We believe our contention is right that the carrier 
must deliver all or none of the shipment.” 

A carrier is employed as bailee of the shipper’s 
goods for the purpose of obeying his directions respect- 
ing them, and delivery thereof must be in accordance 
with the bill of lading and its instructions. A carrier 
having received goods, be it in carload or less than car- 
load lots, for transportation to a designated point, is 
liable as for a conversion of them, if he does not require 
of the consignee a receipt for the entire consignment as 
a condition precedent to the delivery of any part. Neither 
would it be a justification of the carrier’s action by 
alleging that that portion of the consignment refused 
by the consignee was damaged, because the fact that 
the gocds might have been damaged in part gives the 
consignee no right to refuse to receive them; his remedy 
is an action’ to recover for such damage. 

ea oe + 


Free Transportation to Employes of Subsidiary 
Corporations, 


illinois —“A corporation located in Illinois incorpo- 
rated a railroad under Illinois laws. The railroad is 
filing tariffs and making reports to the Interstate Com- 
merce Commission. Recently they commenced handling 
employes of the parent company, making no charge. 
Is not this a violation of the law, no passenger tariffs 
being filed?” 

Assuming that the-railroad in question is a common 
carrier and subject to the provisions of the Act to reg- 
ulate commerce (for if it hauls only intrastate commerce 
and has made no arrangement for continuous carriage 
between points in different states, it would be only 
subject to the laws of the state within which it did 
business), then it would be unlawful for it to issue or 
give any interstate transportation free to any person 
who is not in the regular and stated service of the 
carrier and not receiving wages or salary under any 
contract of employment with it. Such employes have 
been defined to include furloughed, pensioned and _-super- 
annuated persons who have become disabled or infirm 
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in thé service of the carrier, and ex-employes traveling 
for the purpose of entering the service of any such 
carrier. In Conference Ruling 95, Bulletin No. 5, the 
Commission ordered that officers or employes of sub- 
sidiary ccrporations engaged in business other than 
transportation may be granted free transportation whep 
attending to the business of the carrier. However, jn 
Conference Ruling 95 (g), Bulletin 5, the Commission 
specifically held that “where a carrier has no tariffs on 
file ‘with the Commission, and does not acknowledge 
itself subject to the Commission’s jurisdiction, the Com- 
mission will regard the issuance of passes to its officers 
or employes as unlawful.” Of course, this rule could 


be made operative over interstate carriers only, as the 
Commission’s orders do not reach intrastate carriers 
a * * 


Measure of Damages for Delay in Transportation. 

Michigan.—“On November 21, 1910, there was sold 
and delivered at an Arkansas point, a car of beans. 
Shipment .moved from Michigan on contract time, but 
market declined materially from date of sale until ar. 
rival of shipment, and on account of unreasonable delay 
in transit (arrived December 24, 1910) consignees refused 
shipment and consignors sustained a loss in reselling 
the beans on arrival. Should this loss be computed on 
basis of the difference between the sale price and the 
price actually obtained for the goods, or between the 
market price at time when car should have arrived 
under reasonable movement and the market price when 
car was resold?” 

Usually contracts setting forth the special circum- 
stances requiring expedition in the shipment also pro- 
vide the method for measuring the damages caused by 
any delay in transporting the shipment. Also, in the 
Uniform Bill cf Lading, under -which most shipments 
now move, there is contained a provision to the effect 
that the amount of any loss or damage for which a 
carrier is liable shall be computed on the basis of the 
value of the property, which is the bona fide invoice 
price to the consignee, including the freight charges, if 
prepaid, at the place and time of shipment. However, 
in the absence of such agreements, whether expressed or 
implied, it is now universally recognized in cases where 


the goods are intended for sale in the market at des- 
tination, and the carrier unreasonably and negligently 
delays their transpcrtation, that the general rule by 
which damages are to be computed, if the goods of 
the particular kind have fallen in market value during 


the delay, is the difference between the market value 
when the gocds should have arrived and the value al 
the time of their delivery, the carrier being liable to 


the extent of the depreciation, with interest from tle 
time when they should have been delivered, and such 
other and incidental damages as naturally and proxi 
mately flow from the delay. Delivery having been made 


in Arkansas, the following cases by the courts of thal 
state are cited in support of the above doctrine St, 
Louis, etc., Ry. Co. vs. Phelps, 46 Ark., 485; Railway 
Co. vs. Coolidge, 83 S. W. Rep., 333. 


* * * 


Duty of Shipper to Recover Overcharges. 
Pennsylvania.— “Kindly advise us whether or 1°! ‘t 


is legal to disregard overcharges, when the amou! of 
collecting same would amount to more than the © 


charge?” 
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Our understanding of the above inquiry is, whether 
it is illegal for the shipper to fail to institute a pro- 


ceeding before the Interstate Commerce Commission for 
the refund of an overcharge when the cost to the shipper 
for doing so exceeds the amount of the overcharge 


claimed. 

The Act dces not compel the shipper to litigate with 
a delinquent carrier the matter of refunding an over- 
charge. It merely forbids a carrier from charging and 
collecting more than its duly filed and published rate, 
and provides a remedy for the shipper who claims to 
have been damaged by reason of paying more than such 
published rate. It is optional with the shipper as to 
whether or not he desires. to exercise such right, the 
same as it would be in any action for damages recover- 
able in the courts, It might be stated, however, that 
the cost of securing an authority from the Commission 
tio refund a plain overcharge is merely nominal, since 
such claims are usually handled on the Informal Rep- 
aration Docket. Further, that the retention of an over- 
charge by a carrier has all the effect of extortion and 
unjust discrimination against the shipper from whom 
its payment is required, and that when the matter is 
brought to the carrier’s attention and is unnecessarily 
delayed, such carrier becomes fairly chargeable with 
wilful intentions to violate the law. 

* * * 


Preferences and Discriminations in Enforcing Embargoes. 


Maryland.—“1. Can a carrier lawfully embargo a 
private siding unless such siding is congested or unless 
consignee is not taking deliveries as rapidly as tendered? 


9 


“2. Is a carrier legally justified in placing an em- 
bargo Cn a commodity against a private siding, because 
the carrier holds manifests for more cars of such com- 
modity than the private siding will hold, if, as a matter 
of fact, the stuff for which the carrier holds manifests 
has not arrived at destination and the consignee is 
taking delivery of stuff and unloading cars as rapidly 
as they arrive at destination and are tendered to him 
by the earrier? 

“3. If an embargo is placed on a certain commodity 
against all shippers or consignees at a general terminal 
delivery point which is congested, can such shippers or 
consignees complain of discrimination if there is no 
embargo against the same commodity billed to a private 
siding that is not congested?” 


l. While in times of congestion a railroad may 
place an embargo on particular commodities and places, 
it cannot at such a time properly embargo the shipments 
of a particular shipper if the latter’s private. siding is 
hot congested or the consignee is not accepting deliv- 
eries as tendered, and delivery can be readily made 
at such siding. 

2. An embargo is lawfully maintained only when 
the carriers’ rails, or the consignee’s private siding, are 
actually congested, due to excessive movement of traffic. 
A mere possible or threatened congestion is not suffi- 
cient to justify the issuance of embargo notices. 


It is not improper for a railroad to impose an 
embargo upon certain kinds of freight rendered neces- 
sary by the congested condition of traffic on carrier’s 
rails, and in such instances exceptions may be made to 
certain kinds of shipments, for instance, live stock, per- 
ishable freight and railroad companies’ materials. And, 
While nothing can be said approvingly for an embargo 
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which refuses transportation facilities to some estab- 
lishments while according such facilities to their com- 
petitors, yet if such competitors usually receive deliv- 
eries at a terminal that is congested while the other 
establishment usually receives it at a private siding that 


is not congested, and such delivery can be readily made 
by the carrier without delaying the movements of other 
shippers, it would seem that the exercise of such power 
on the part of the carrier would not be unlawful. 


Craffic World Changes 


R. B. Herrington has been appointed traveling freight 
agent of the Tennessee Central Railroad Company, with 
headquarters at St. Louis, Mo. W. Morgan has been made 
soliciting freight agent, vice Mr. Herrington. 


W. G. Trapp has been appointed traveling freight agent 
of the Tennessee Central Railroad Company, with head- 
quarters at Chicago, Ill. W. D. Jones succeeds Mr. Trapp 
as soliciting freight agent at the same place. 


S. A. Cherry has been appointed contracting freight 
agent of the Tennessee Central Railroad Company, with 
headquarters at Hopkinsville, Ky. 


George C. Whitney has been given jurisdiction over 
the solicitation of freight over the Alabama Great Southern 
and Cincinnati, New Orleans & Texas Pacific lines when 
said traffic passes from Texas points to points beyond, but 
in no case is Mr. Whitney to act with reference to purely 
intrastate Texas traffic business. 


W. G. Trufant, commercial agent of the International 
& Great Northern and Texas & Pacific lines at New 
York City, has been appointed general eastern traffic 
agent for the same roads, vice G. D. Hunter. 


E. T. Willcox has been appointed assistant general 
freight agent of the St. Louis & San Francisco Railroad 
Company, with headquarters at St. Louis. George F. 
MacGregor succeeds Mr. Willcox to a similar post at 
Memphis, Tenn. 


Charles Kimmick of Louisville, Ky., has been ap- 
pointed secretary of the recently organized Knoxville 
Traffic Bureau. Mr. Kimmick has had traffic experi- 
ence both in the railroad and industrial service. 

The Judscn Freight Forwarding Company has been 
appointed joint contracting and forwarding freight agents 
of the Pacific Mail Steamship Company and Toyo Kisen 
Kaisha (Oriental Steamship Company). 

J. M, Johnston, formerly traffic manager for the 
Oklahoma Traffic Association, has been appointed assist- 
ant to the president of the Missouri, Oklahoma & Guif 
Railway. 

H,. Billings has been promoted from division freight 
agent of the New Jersey division of the Pennsylvania 
Railroad system to eastern superintendent of the Star 
Union Line, vice V. C. Williams. 

G. A. Walton, general agent of the Canadian Pacific 
Railway at Spokane, Wash., has been transferred to 
Chicago, Ill., vice A. B. Calder, resigned. T. J. Wall, 


formerly city passenger agent at Chicago, succeeds 
Mr. Walton. 

Cc. H. Williams has been appointed traveling freight 
and passenger agent for the Gulf & Ship Island Railroad, 
with headquarters at Gulfport, Miss. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Alexander, F. B., vs. Sou. Pac. and 


G. H. & S. A. (4440). 

Complainant alleges that on May 
$1, 1910, he shipped from El Paso, 
Tex., to Los Angeles, Cal., an L. C. 
L. shipment, consisting of one auto- 
mobile, charges assessed and col- 
lected being $101.05, based on a rate 
of $4.70 per 100 lbs. Complainant 
alleges said rate to be excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 


$25.26 


Alexander, F. D., vs. Sou. Pac. (4432). 


Complainant alleges that during 
September, 1910, he shipped two 
cars of hay from Panama, Mo., 
to Chattanooga, Tenn., and that 
failure of defendant carrier to no- 
tify complainant of arrival of said 
ears resulted in a demurrage 
charge of $17.00 at Chattanooga; 
“complainant further alleges that 
on Sept. 23, 1910, he shipped a 
car of hay from Panama, Mo., to 
Chattanooga, Tenn. Before car 
reached Memphis, Tenn., the junc- 
tion point, complainant asked that 
same be diverted to Birmingham, 
Ala. Complainant alleges that de- 
fendant did not carry out its re- 
quest, but shipped car through to 
Chattanooge, which resulted in a 
demurrage charge of $10.00. Com- 
plainant alleges that the above 
named demurrage charges, amount- 
ing to $27.00, are excessive, un- 
reasonable and unjust, and accrued 
through no fault of complainant. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and asks repara- 
tion in the sum of $27.00. 
Alexander, F. G., vs. St. LL IL M. & 
S, (4448). 

Complainant alleges that on Oct. 
12, 1910, he received at Birming- 
ham, Ala., from Kansas City, Mo., 
" «27T,03d shipment upon which 
freight charges assessed and collected 
were $66.30, plus a charge of $11 
for demurrage at Birmingham. 
Complainant alleges that said de- 
murrage charge is excessive, unrea- 
sonable and unjust in view of the 
fact that defendant carrier failed 
to notify complainant of arrival of 
said car until after charges on 
same had accrued. Complainant 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, and asks 
reparation in the sum of $11. 


American Brake Shoe & Foundry 
Co., The, vs. Ala. G. S., Houston 


& Tex. Cent. CN. O. & T. P., 
Sou. Pac., Tex. & N. O. and St. 
L. I. M. & S. (4485). 

Complainant alleges that on Feb. 
24 and March 18, 1910, respec- 
tively, it shipped two consignments 
of brake shoes, from Chattanooga, 
Tenn., to Houston, Tex. Complain- 
ant alleges that defendant carriers 
disregarded the weight specified in 
bills of lading, and by so doing 
subjected complainant to an excess- 
ive, unreasonable and discrimina- 
tory charge. Complainant prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from such violation, and 
asks reparation in the sum of 
$49.75. 

Arthur B. Hayes, attorney for 
complainant, Washington, D. C. 


Bucher & Barr Co., vs. A. C. L., P. R. 
R., R 


ay mow. a Se and DD. A. & V. P. 
(4431). 

Complainant alleges that under 
dates of May 2 and June 9, 1910, 
respectively, it shipped a carload 
of yellow pine lumber, from Central 
Junction, Ga., to Falconer, N. Y., 
charges assessed and collected on 
shipments being $308.88, based on a 
rate of 33c per 100 Ibs. Complain- 
ant alleges said rate to be excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force a rate not to exceed 29c per 
100 Ibs., and asks reparation in the 
sum of $37.44. 


Craig & Co., H. G., vs. N. ¥. C. & 


H. R. et al. (4450). 

Complainant alleges that in the 
course of its business it shipped 
from Carthage, N. Y., to Memphis, 
Tenn., various consignments of pa- 
per, charges assessed and collected 
being based on a rate of 32c per 
100 Ibs. Complainant alleges said 
rate to be excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $6,601.34. 


Duvall Carter & Co., vs. Sou. Ry. and 


West. Md. (4444). 

Complainants allege that during 
August and September, 1910, they 
shipped five carloads of crossties 
from Fairfax, Va., one carload of 
crossties from Clifton, Va., and 
four carloads of crossties from 
Wylie, Va., to York, Pa. Complain- 
ants allege that rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and pray that 
after due hearine and investigation 
defendants be made to answer such 





charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $305.55. 


Ford Manufacturing Co., The, vs. Il, 


Cent., Grand Trunk System of 
Canada (4446). 

Complainant alleges that on June 
14 and July 14, 1911, respectively, 
it shipped from Vandalia, IIl,, to 
Toronto, Can., 700 rolls of roofing 
paper, charges assessed and col- 
lected being $139.05, based on a 
rate of 22%c per 100 lbs. Con. 
plainant alleges said rate to bé ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep. 
aration in the sum of $43.23. 


Held Bros. vs. Sou. Pac. and G. H. 


& S. A. (4436). 

Complainant alleges that on Nov. 
24, 1910, it shipped from Hollister, 
Cal., to El Paso, Tex., one car- 
load of hay, charges assessed and 
collected being $360.40, based on 
a rate of $21.20 per net ton. Conm- 
plainant alleges said rate to be 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $190.40. 


Hull, C. W., vs. Sou. Ry., C. & A, 


and C. & N. W. (4434). 
Complainant alleges that during 
the month of November, 1908, he 
shipped two cars of bituminous 
coal, from Lake, Ill, to Sioux 
City, Ia., and that during January, 
1909, one car to Eastawa, Ia. Com- 
plainant alleges that the charges 
of $307.79 on these cars were 
excessive, unreasonable and unt- 
just, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable rates, and asks 
reparation in the sum of $2.69. 


Meek Lumber Co., The, vs. C. B. & 
Q. et al. (4441). 

Complainant alleges that in the 
course of its business it has 
shipped from various points in Illi- 
nois, Arkansas and Missouri six 
teen carloads of bituminous coal 
to Peru, Neb, Complainant al 
leges that the charges assessed by 
defendants were excessive, wl: 
reasonable and unjust, and prays 
that after due hearing and inve® 
tigation defendants be made to 42- 

swer such charges, to cease and 
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desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $81.32. 

Memphis Pesteet Bureau vs. N. C. & 
st. L., L. & N., and Ill, Cent. (4439). 

Complainant alleges that the rate 

of 19¢c per 100 lbs., as charged by 
defendants on cottonseed, from 
Hickman, Ky., to Memphis, Tenn., 
is excessive, unreasonable and un- 
just, discriminates against the city 
of Memphis, Tenn., and imposes an 
undue burden on this commodity 
for transportation. Complainant 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
ut in force more reasonable and 
just rates and for such further or- 
ders as Commission may considcr 
complainant entitled to. 

Miller, Albert, & Co., vs. St. L. I. M. 
& S., Wiggins Ferry Co. and C. & 
A. (4442). 


Complainant alleges that on May 
24, 1911, it shipped from Alexan- 
dria, La., to St. Louis, Mo., a car- 
load of potatoes, then ordered same 
diverted to Peoria, Ill., charges as- 
sessed and collected being $96.56, 
based on a rate of 39c per 100 lbs. 
Complainant alleges said rate to be 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $8.74. 








a Surplus Decreases 36 Per Cent 





Union Coal & Coke Co., The, vs. 


Cc. B. & Q. and D, & R. G. (4437). 


Complainant alleges that in the 
course of its business it shipped a 
car of coal, from its mines, a point 
on the Denver & R, G., in south- 
ern Colorado, to Ashland, Neb., 
charges assessed and collected be- 
ing $112.50, based on a minimum 
weight of 60,000 Ibs. Complainant 
alleges that the actual weight of 
ear loaded to its full capacity was 
50,300 lbs., and that a rate based 
on a minimum weight of 60,000 lbs. 
on Same car is excessive, unrea- 
sonable and unjust. Complainant 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks for reparation in 
the sum of $18.21. 


Vidger, Louis, Co., vs. Sou. Pac. et al. 


(4438). 


Complainant alleges that in the 
course of its business it shipped 
various consignments of lemons, 
oranges and gra fruit, from 

ints in California to Bismarck, 

D., charges assessed and col- 
lected on mixed shipments being 
$1.35, and on lemons in straight 
earloads, $1.20. Complainant al- 
leges that said rates are uxcessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to cease and 
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desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $1,655.53. 


Western Chemical Manufacturing Co., 


The, vs. A. T. & S. F. Ry. (4448). 
Complainant alleges that in the 
course of its business it has re- 
ceived various shipments of iron 
drums, returned, at Denver, Colo., 
from Los Angeles and Santa 
Cal., charges assessed and col 
being based on a rate of $1.50 per 
100 Ibs. Complainant alleges that 
a just and reasonable rate should 
not exceed 87%c per 100 lbs., and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $52.50. , 


Wisconsin Steel Co., The, vs. P. & 


L. EB. et al. (4449). 


Complainant alleges that the 
present rate of $2.50 per ton on 
coke, from points in the Connells- 
ville district, in the state of Penn- 
sylvania, to Chicago, [ll is ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep 
aration in such sum as Commis- 
sion may consider complainant en- 
titled to. 





A decline of over 36 per cent in the number of idle 
cars is shown in the latest fortnightly report of car 
surpluses and shortages, Bulletin No. 103-A, issued by 


the committee on relations between railroads of the Date Roads. 


American Railway Association. 


“The total car surplus,” says Arthur Hale, chairman aug. 16, 1911..... 


of the committee, “continues to decrease, decreasing 
from 70,722 cars on September 13, 1911, to 58,382 cars 


on September 27, 1911, a decrease of 12,340 cars, Or Mar. 29, 1911..... 
36.29 per cent. The greater part of the decrease is in Feb. 15, 1911..... 
box and coal cars, box cars decreasing from 19,419 cars Dec. 21, 1910..... 
on September 13, 1911, to 12,372 cars on September 27, Oct. 26, 1910..... 


1911, and coal cars decreasing from 23,795 cars on Sep- 


tember 13, 1911, to 19,543 cars on September 27, 1911. July 20, 1910..... 


Miscellaneous cars show a decrease of 1,638 cars, while 


flat cars increased 597 cars. 


“The decrease in surplus cars is reported throughout 
the country, with the exception of groups 2 (New York, 


New Jersey, Delaware, Maryland and eastern Pennsyl- 
vania), 4 (West Virginia, Virginia, North Carolina and sept. 27, 1911 


South Carolina), and 5 (Kentucky, Tennessee, Mississippi, $¢Pt- 13, 1911..... 
Alabama, Georgia and Florida), each of which reports July 19, 1911..... 


& very small increase. 


“There ig an increase of 1,905 cars reported in the Apr. 26, 1911..... 
total shortage. Box car shortage increased from 3,452 Feb. 15, 1914 septs 
cars on September 13, 1911, to 6,632 cars on September ux by 1910... 








A summary of the total surpluses and shortage from 
May 25, 1910, to September 27, 1911, follows: 


SURPLUSES. 
Coal, 
Gondola 
and Other 
Box. Flat. Hopper. Kinds. Total. 


12,372 3,844 19,543 22,623 58,382 
19,419 3,247 23,795 24,261 170,722 
37,912 4,161 34,190 31,737 108,000 


y 3,237 28,762 34,034 125,644 
48,326 3,284 29,888 33,892 115,390 


SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
Date. Roads Box Flat. Hopper. Kinds. Total. 
Oe: 6,632 367 955 390 8,344 
3,452 1,122 1,649 216 6,439 
ee... 16, Beis... 1,319 417 1,866 228 3,830 
579 105 664 13 1,361 
amme 31, 192%... 1,667 500 54 543 2,764 
May 24, 1911..... 345 148 89 835 
91 320 2,003 104 2,518 
Mar. 29, 1911..... 384 376 11 559 1,330 
810 346 236 550 1,942 
715 509 363 890 2,477 


27, an increase of 3,180 cars, or 92.12 per cent. Nov. 23, 1910..... 
“Miscellaneous cars also show an increase of 174 Sept. 28, 1910..... 


cars, while flat and coal cars decreased 755 cars and 


694 cars, respectively.” 


4,594 914 2,964 21 9,2 
303 710 16 264 1,293 
523 862 934 410 2,729 


Se 


nN 
. . 


























































Een 


<vaatt 


eigen nt— omen srn emesis iaaer ay 


Shee Text 























THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NEWSPAPER COMMENT 


Vol. VIII, No. 1 





On Railway and Other Questions of National and Local Interest, 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The Shreveport rate case, which will be heard in 
New Orleans before Commissioner Lane of the Inter- 
state Commerce Commission, beginning Friday, will be 
of importance chiefly for two reasons. One reason, of 
course, is to be found in the relief that is sought in 
the petition from alleged discrimination in rates, favor- 
ing Texas. points and militating against Shreveport and 
Louisiana. The other lies in the issue that will be 
raised, namely, whether or not the Interstate Commerce 
Commission can regulate intrastate rates when those 
rates are found to affect, unduly, interstate rates. 

The first reason given concerns, vitally, too, not 
only Shreveport, the Chamber of Commerce of which 
city, through the state railroad commission, has had the 
suit brought, but the whole state as well. For several 
years the business interests of New Orleans, especially 
the rice and cotton interests, have been fighting against 
what they have contended to be unfair rates from points 
in Texas, common to New Orleans and Galveston. The 
present suit is therefore directly in line with their fight. 

The scope of the second reason why the Shreveport 
rate case is important is much broader. In the issue as 
to what jurisdiction the federal powers have over intra- 
state rates, the whole country is concerned. Just now 
the question has an added interest because the affirma- 
tive of the point raised is opposed to the general dis- 
position expressed at the meeting of the governors re- 
cently in New Jersey, in favor of a development of 
state rights as distinguished from centralized federal 
authority. 

When the suit of the Shreveport business interests, 
styled the Louisiana Railroad Commission vs. the St. 
Louis & Southwestern Railroad et al., was first brought 
the petition alleged that the defendant railroads were 
allowing such rates within Texas, from Texas points 
naturally within the territory of Shreveport, to other 
Texas points, that Shreveport, by reason of the higher 
interstate rates, was practically eliminated from the 
trade in question. The prayer made was that the Inter- 
state Commerce Commission should put into effect an 
interstate rate, equally low with the intrastate rate of 
Texas, so that Shreveport might be placed on a parity 
with Texas common points. 

The defendant railroads, in their answers to this 
petition, contended that the Texas intrastate rates were 
too low, and that the interstate rates, prayed for, would 
therefore be unfair to the defendants. . 

The situation thus brought to the front, granting 
that the ground of the railroads was well taken, was 
this, that the Texas railroad commission, which fixes 
the Texas intrastate rates, had made the rates in that 
state so low that interstate rates could not be placed on 
a parity with them, 

Interstate commerce being thus affected by the action 
of the Texas railroad authorities, assuming again that 


+ 


the railroads had good reason for their objections, the 
naturally resultant question was what means could be 
used to give to Shreveport the trade that it contended 
rightfully belonged to it. The only solution appeared to 


be federal contro] of the intrastate rates that unduly 
affected interstate - rates. Assistant Attorney-General 
Pleasant, therefore, proposed that the Texas railroad 
commission should be made a party to the suit and the 
issue relative to federal control be thus ‘raised. This 


was done by amending the petition. 

The importance of the issue is readily apparent. No 
one can fail to see the latent danger to interstate com- 
merce that lies in uncontrolled rate-making power by a 
state railroad commission that is interested in the de- 
velopment only of the territory over which it has juris- 
diction. 

Without taking sides one way or the other on the 
question of states’ rights, it would seem apparent that 
no one state should be allowed so to regulate its trans- 
portation facilities as to do serious injury to neighboring 
states. How this should be obviated, whether by federal 
control or by uniform state laws, is a question for seri- 
ous discussion. That it should be obviated, however, 
by one means or another, will probably be granted by 
everyone.—New Orleans (La.) State. 

+ ok HE 


The press is as little prepared to discuss the merits 


of the Minnesota rate case as it is to fix the status of 
the governors’ conference at the bar of the United States 


Supreme Court. The usually well-informed Baltimore 
Sun, for example, calls it the Nebraska rate case, and 
Says that Judge Sanborn ruled that the “state of Ne 
braska could not control, through its railroad commis- 
sion, the rates on railroad business done within its own 
borders.” This statement of the case is wholly incor 


rect, and any deduction based on the false premise 
necessarily falls to the ground. 
The Minnesota commission reduced the interstate 


freight rates sanctioned by the Interstate Commerce 
Commission from 7 to 20 per cent on freight traffic 
originating within the state, and from 3 to 2 cents 4 
mile on passenger traffic. Judge Sanborn ruled that in 
imposing lower rates to points within the state than 


the regular rate to outside points, as fixed by federal 
law, the railroad commission discriminated against citi 


zens of other states, in conflict with the meaning of 
the interstate commerce laws. The court did not 80 
state, but it will occur to the lay mind that the state 
law gave passengers living in the state a rebate of 


1 cent a mile and shippers a still more substantial 
rebate. 

_ Judge Sanborn further ruled against the railroad 
commission on the ground that reduced freight raies 
were confiscatory in that they deprived the complainant 
railroads of property without due process of law. </e 
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judge ruled that’ the roads were entitled to earn 7 per 
cent on the business done on their lines in Minnesota; 
and inasmuch as the report of a master in chancery 
who collected the data covering an extended period showed 
that 7 per cent could not be so earned, the acts of the 
commission again were in conflict with the federal laws. 
The facts were not disputed, and none deny the close 
reasoning Of the court, but the state took an appeal 
on points of law, asserting that the state was acting 
within her rights. Incidentally, the court took issue 
with the Interstate Commerce Commission on the ground 
that the latter body showed a disposition to invade the 
jurisdiction of the federal courts. 


Sharply criticizing Judge Sanborn, the Baltimore 
Sun says the decision goes a “good deal further in as- 
suming for the government power over intrastate traffic 
than any former decision of any federal court, and is 
absolutely contradictory of the well-established principles 
upon which the autonomy of the individual states rests.” 
The Sun must agree, however, that so long as the states 
exercise the privilege of interpreting the clause in the 
Constitution reserving to the government the power to 
“regulate commerce among the states,” federal judges 
will feel justified in putting the new points involved 
in the way of getting before the highest tribunal for 
final decision. 

Eastern papers which come down so heavy on Judge 
Sanborn will be enlighted to know that their views on 
states’ rights are not on all fours with “progressive” 
thought in Iowa, the storm center of railroad hostility. 
The Des Moines Register, a source of inspiration for 
western progressives, had this to say just previous to 
the action taken by the governors’ conference: 

“The really indispensable thing for the American 
people to do is finally and once for all to dispose of 
the states’ rights theory. We have not become thor- 
oughly nationalized in any state. The Americans are 
one people with one national destiny, and whatever 
affects the people as a whole is and must be national. 
There is altogether too much parceling out of national 
rights to local jurisdictions now to permit of. any har- 
monious national development.” 

We gather from this that Governor Aldrich’s idea 
that the Constitution sanctions the setting up of a sep- 
arate jurisdiction in each of the 48 states, with power 
to interfere with federal control of interstate commerce, 
is really not representative of the best western opinion. 
One might as well argue that a state should have the 
right to tinker with the tariff rates on imports shipped 
to points within its borders so as to give its own citi- 
zens a rebate thereon.—Washington (D. C.) Post. 


* * * 


Four of the twenty-three constitutional amendments 
to be submitted to the voters of California at the 
Special election to be held October 10 relate to the 
powers of the state railroad commission. They rep- 
resent, in substance, reforms for which the people of 
the state have striven for years, and always without 
Success, until last year’s political revolution drove the 
Southern Pacific out from the control of government. 
That revoluticn seated at Sacramento a legislature re- 
Solved to establish the sovereignty of the people, and 
the four constitutional amendmients relative to the state 


Tailroad commission are among the means- adopted to 
that end. 
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One of the: four, that appearing as No, 119 on 
the ballot, prohibits the issuance of passes to any 
state official save members and employes of the com- 
mission, and peace officers. The wisdom of that policy 
is self-evident. 

Senate constitutional amendment No. 47, the twelfth 
on the ballot, subjects all public utilities of what- 
ever sort to the jurisdiction of the commission, which 
is to exercise over them such powers as may be con- 
ferred by the legislature. Cities, however, are to re- 
tain. control of all or any of their public utilities as 
they see fit. It is within the power of the voters of 
any city, at any time, by their majority vote, to sur- 
render such control, or part of it, to the state com- 
mission. 

Assembly amendment No. 6 is given the sixteenth 
place on the ballot. It provides that the state rail- 
road commission shall consist of five members instead 
of three, as at present, makes them appointive by the 
governor and prescribes that their terms shall end at 
different times. It. gives the commission power to fix 
rates to be charged for freight and passengers; to 
examine books and papers; to hear complaints and 
take testimony under oath; and it gives the legislature 
plenary authority to confer additional powers. 

The foregoing amendment will go far to place the 
commission in a pcsition to deal authoritatively with 
the railroads, but assembly amendment No. 50, that 
will appear as No. 23 and last of all on the ballot, 
gives it such powers of regulation as will enable it 
to grapple successfully with many tremendous abuses. 
Under it railroads will be prevented from raising any 
freight or passenger rate without the approval of the 
commission, and the decision of the commission shall 
not be subject to review by any court except upon 
the issue that confiscation would result. It prohibits 
discrimination between persons or places and it puts 
the long and short haul clause in the constitution, 
forbidding a greater charge for a shorter than for a 
Icnger distance over the same line in the same direc- 
tion, except with the assent of the commission. 

Every one of these amendments is valuable. Every 
one of them confers upon the commission some power 
that experience has shown to be necessary, or imposes 
some prohibition upon the railroad essential to the 

public welfare. Every one of them should be adopted. 
—Los Angeles (Cal,) Examiner. 


WANTS LOW RATE ON FERTILIZER. 

Baton Rouge, La., October 6.—The state railroad 
commission has been petitioned by the Board of Trade 
of Crowley to establish a low rate on fertilizer from 
Baton Rouge and New Orleans to Crowley. A reduction 
from a rate of $2.50 to $1 per ton is asked. 


AUGUST REPORTS OVER 20,000. 


Salt Lake City, Utah, October 6.—During the month 
of August 20,228 cars were reported to the Intermountain 
Demurrage Bureau. The average detention on the different 
roads ranged from .23 to 5.32 per car per day. 


SUES ST. PAUL FOR DAMAGES. 


Dubuque, Ia,, October 6.—Suit has been filed against 
the Chicago, Milwaukee & St. Paul. Railway by M. 
Tschirgi & Sons. 


Damages in the sum of $500 are 
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asked because of the alleged delay in the transportation 
of a trench-excavating machine and a water wagon from 
Clear Lake to Duncombe, Ia. Claim is made for freight 
car rental and for loss through the enforced idleness of 
a large crew of men. 


Commerce Court Decides Cases 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 6.—(Special.)—The Com- 
merce Court yesterday afternoon announced decisions in 
three cases, in two of which the railroads won and in 
the third the Commission came out victorious. 

The order of the Commission fixing lemon rates 
from California points to eastern territory at $1.00 was 
enjoined. The court held that the Commission had 
assumed to protect domestic industry from foreign com- 
petition, and that such exercise of authority was beyond 
its delegated powers. It was decreed, therefore, that it 
Was unnecessary to inquire whether the rate prescribed 
by the Commission was confiscatory; neither was any 
ruling made on the right of the Commission generally 
to prescribe blanket rates. It will be recalled that the 
transcontinental lines increased rates to $1.15 about the 
time the duty on foreign lemons was increased by 
Congress, but that there was any connection between 
the action of Congress and of the railroads was vigor- 
ously repudiated by the carriers. Complaint against the 
increased rate was brought before the Commission by 
the Arlington Heights Fruit Exchange and other lemon 
shippers and producers of California. 

The water carriers, the Goodrich Transit Company 
and the White Star Line, also won their fight against 
the Commission. As previously reported in these col- 
umns, the attack was in this instance made upon the 
regulations of the Commission prescribing accounting 
rules for water lines. The power of the rate board to 
order a system that should cover other than interstate 
business was denied by the complainants, though the 
Commission insisted that to limit its authority in this 
respect to purely interstate matters and to permit two 
separate sets of books to be kept might open the way 
to evasion and defeat the intent of the law. Action 
was originally started in the United States Circuit Court 
for the Northern District of Illinois, and a preliminary 
restraining order granted. The Commerce Court held 
to-day that the order under attack was invalid, because 
it requires reports on traffic other than interstate in 
connection with railroads. The court declared that the 
Interstate Commerce Commission exceeded its powers. 

The victory for the Commission came in the juris- 
dictional fight over street railways, being the appeal of 
the Omaha & Council Bluffs Street Railway Company 
and the Omaha & Council Bluffs Railway & Bridge 
Company against the order entered in the cause en- 
titled West End Improvement Club of Omaha vs. Omaha 
& Council Bluffs Railway & Bridge Company, 17 I. C. C. 
Rep., 239. The defendant before the Commission held 
that it was beyond regulation by that body with respect 
to traffic between Omaha and Council Bluffs, but this 
Plea was denied by the Commission and rates fixed. 
The case was taken to the United States Circuit Court 
for the District of Nebraska in the early part of 1910 
and an injunction against the enforcement of the Com- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 15 






mission’s order issued. The decision of the Commerce 
Court yesterday, on the demurrer of the Commission, 
dissolves the temporary injunction and dismisses the 
bill of the railway and bridge companies. 

The full text of these decisions will appear in Tue 
TRAFFIC WORLD as soon as available for publication. 


ORDERS 50-CENT COTTON RATE. 


Baton Rouge, La., October 6.—The state railroad com. 
mission has refused to accede to the request of the New 
Orleans Cotton Exchange for a rate of 45 cents on cotton 
from Gulf, Colorado & Santa Fe points to New Orleans, 
but has ordered a 50-cent rate, which went into effect yes. 
terday. 


Transportation Men Meet 


The Chicago Transportation Association accepted the 
applications of 72 men for membership at its regular 
monthly business meeting Monday night. At the present 
rate of progress, members feel that the slogan of “1,000 
members by January 1” is in a fair way of being 
realized. 

When that membership goal is obtained, the purpose 
of the association is to maintain suitable club rooms 
within the loop district. Those interested in the welfare 
of the club declare that the latch-string is now promi- 
nently displayed and that industrial traffic managers and 
the traffic employes of carriers, who are not already 
affiliated with some similar organization, will unques- 


tionably find it to their advantage to join the C. T. A. 
at once. 





Takes Governors to Task 





That, until the states show a more judicial poise in 
the exercise of regulative powers and show more respect 
for the federal law, more power should not be entrusted 
to them is the declaration of George D. Squires of San 
Francisco, who makes the following comments upon 
the speech of Governor Hadley of Missouri, which ap 
peared in THE TRAFFIC WoRLD for September 16, 1911: 

“IT have just finished reading your account of the 
meeting of the state governors at Spring Lake, N. J, 
and Governor Hadley’s address on the powers of the 
states in regulating railroad rates, delivered at that 
meeting, published in your issue of September 16. 

“Though wanting in that judicial calm which should 
control the utterances of a man who is not the gov- 
ernor of a few shippers, but a governor of all the 
people, I regard Mr. Hadley’s views of the claims of 
the states to more fully exercise these powers as tle 
best exposition of the subject which has yet been pub- 
lished. It would be difficult to think of other reasons 
for enlarging state sovereignty in this regard, weak 45 
they are, than those he has marshaled. 

Governor Hadley deplores the fact that the states 
have been deprived of some of these powers of railroad 
regulation by recent court decisions, notably that of 
Judge Sanborn. But he does not attempt to discover 
the reason. He clamors for more authority, but studi- 
ously abstains from telling us why the courts have 
adopted this restrictive attitude toward state regulation. 
Why have the federal courts narrowed the powers of 
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the states in this regard? The answer is easy—because 
they have abused it. 

“Permit me to direct your attention in this con- 
nection to an article in the November-December (1916) 
number of the American Law Review, by A. P. Thom, 
the noted lawyer, general counsel of the Southern Rail- 
way, entitled, “Have the States Been Law Abiding?” 
From it I take the following condensed statement: 


The records of the United States Supreme Court, since its 
organization, disclose that the states, or their agents claiming 
to act under their authority, have been restrained by that 
tribunal from violating the federal Constitution 174. times. 


They have been -restrained from violating the organic law 
three times only in cases involving personal liberty, and in all 
three cases the court decided test cases rather than wilfuli 
attempts to subvert individual rights. The other 171 cases in- 
volve rights of property. During a period of 20 years last 
past 22 cases have been carried up in which the states at- 
tempted to deprive corporations or persons of property without 
due process of law, or denied, with respect to property, the 
equal protection of the laws. Beginning with Gibbons vs. Ogden 


(9 Wheat. 186), decided by Chief Justice Marshall, and ending 
with Dozier vs. Alabama and Herndon vs. Chicago, Etc., Ry., 
decided March 31, 1910, there have been 60 cases in which the 
states have disobeyed the constitution in regard to the regu- 
lation of commerce. These do not include cases which have 
been finally deeided in the Circuit courts or the state courts, 
and which have never been appealed to the United States 
Supreme Court. These, it may be added, are quite numerous. 


“Upon this record, what right have the states to 
ask fcr more power to regulate? This record has been 
made by the politicians, who, to get office, have fol- 
lowed the mandates of those unreflecting people who 
would destroy property invested in public service cor- 
porations, in order that they may personally profit 
thereby, Why should the states ask fcr more power 
to regulate before they have shown that they can be 
trusted with it? Up to date, they have—including their 
courts—manifested no disposition to respect anything ex- 
cept the eclamors of the political demagogues.” 


PRESCRIBES EXPRESS RATES ON CANDY. 


Baton Rouge, La., October 6.—The state railroad com- 
mission has ordered the adoption of Louisiana pound rates 
on express shipments of candy, with a minimum charge of 
35 cents. The decision is the result of a complaint brought 
by Fuerst & Kraemer against the American Express Com- 
pany. 

MORE AND MORE PLEASED. 

“lam more and more pleased with the quality of The 
Traffic World and Traffic Bulletin and trust that its influ- 
ence may be still more widely extended.”—W. T. Jackman, 


Department of Commerce and Economics, University of 
Vermont. 





Appeals for Co-operation 


An appeal for the co-operation of the shipping public 
in aiding the St. Louis & San Francisco Railroad Com- 
pany to effect prompt disposition of refused and un- 
claimed shipments is being made by E. D. Levy, assistant 
general manager. 

In a letter to the traffic representatives of the 
roads, Mr. Levy says: 

“For your information I am attaching hereto a 
letter that I have addressed to our patrons calling their 
attention to a new plan which we adopted on March 
15, for the handling of refused and unclaimed shipments. 
I am sending this letter out with all letters which I 
address to shippers in connection with refused and 
Welaimed shipments, and I am very much in hopes 
that we will secure their closer co-operation in the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 613 


handling of correspondence received in connection there- 
with. 

“One of the biggest handicaps in securing quick 
disposition on refused and unclaimed shipments is the 
slowness with which shippers reply to our communica- 
tions. Sometimes it requires two or three tracers before 
we elicit a reply. We are doing everything we possibly 
can to make a success of the handling of refused and 
unclaimed shipments, and if we can secure the close co- 
operation of shippers there is no question about the 
service we will obtain. 

“We also are depending upon the close co-operation 
of our traffic representatives to whom we address a 
great many communications, asking them to call upon 
shippers with a view cf securing disposition. 

“The co-operation so far extended has been very 
helpful to us and is much appreciated. We are going 
to try out from time to time various systems of bring- 
ing to the shipping public our efforts to secure dis- 
position on refused and unclaimed ‘shipments, feeling 
that cur efforts will be regarded by securing more prompt 
replies to our communications, and with the replies 
the necessary disposition. 

“As an illustration of what we have accomplished 
so far in the handling of refused and unclaimed ship- 
ments, would say that from January 1 to July 31 we 
effected delivery on about 93 per cent of the shipments 
reported refused and unclaimed. We did not take over 
the handling of refused and unclaimed shipments until 
March 15, therefore our system has been in operation 
a little over five months, The figures to date on our 
June and July performance are as follows: 

“One thousand and thirty-two files have been closed. 
We effected delivery on 1,000, cr 97 per cent. Six were 
dumped, 20 sent to the dead freight house for selling, 
and six we received claims on. 

“This is our high record to date, but we hope to 
be able to secure disposition at all times on not less 
than 98 per cent, and I know we can do this if we 
can secure the close co-cperation of shippers, and also 
sécure the close co-operation of all concerned. 

“The reason why I am sending you copy of the 
attached notice to our patrons is because I thought you 
would be interested in this scheme, feeling that it might 
be cf considerable benefit to you in your solicitation, 
by this department being active in bringing to the ship- 
pers’ attention what we are trying to accomplish along 
various lines. 

“If you have any suggestion to make at any time 
about handling refused and unclaimed shipments, we 
shall certainly appreciate them.” 

The communication to “patrons,” referred to in the 
foregoing, reads as follows: 

“On March 15 last this company adopted a new 
plan for the handling of refused and unclaimed ship- 
ments. The idea-on which this plan was based was 
that the shippers would be gig to give digposition on 
their shipments if they were only given an opportunity 
to do so before storage charges had accrued to an un- 
reasonable amount, and in many cases exceeded the 
actual amcunt of the consignment, which necessitates 
that the shipment be sold at a loss both to the shippers 
and ourselves, ; 

“It is our intention to give the handling of these 
shipments preferred attention and to place before the 
shippers any information that will be of benefit or in- 
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terest to them; however, to do this it is necessary that 
our correspondence in regard to refused and unclaimed 
shipments be answered as promptly as possible. 

“We are going to ask that you ce-operate with us 
in our efforts to dispose of such shipments with minimum 
delay, and I am sure the result will be cne that will 
be of benefit to all parties concerned.” 


COMMISSION CITES ROAD TO APPEAR. 

Baton Rouge, La., October 6—The state railroad 
commission has ordered the Vicksburg, Shreveport & 
Pacific Railway to appear before it and show cause 
why the road should not be penalized for charging 
higher rates from Shreveport to Tremont than have 
been fixed by the commission. 











CAROLINA EXPRESS RATES TO GO DOWN. 


Columbia, S..C., October 6.—It is generally under- 
etod that material reductions in intrastate express rates 
will be ordered as the result of conference between 
the state railroad commission and representatives ut 
the Scuthern Express Company. The report is that the 
cuts will probably be accetped by the carrier without 
litigation. 


Must Deliver at Old Rate 


Louisville, Ky., October 6—The Ohio Valiey Tie 
Company has drawn first blood in its fight against the 
Louisville & Nashville Railroad to ccmpel delivery of 
certain consignments of ties at the road’s former tie 
rate. A temporary injunction against the railroad has 
been issued by Judge Field in the Jefferson County 
Circuit Court. 

The tie company sets forth that it had contracted 
to deliver 540,000 crossties to the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway Company and the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Company 
f. o, b. the purchasers’ railroad tracks in this city; 
that it has acquired 150,000 ties on the main line of the 
L. & N., between Louisville and Bowling Green. It was 
alleged that during August the defendant was receiving 
ties from the plaintiff and delivering to railroads in this 
city, as consigned, at from 5 to 9 cents a hundred pounds, 
according to the distance of the haul, which is the same 
rate as that on lumber. 

It was charged that recently the defendant raised 
the rate on ties to 12 to 33 cents on the hundred pounds, 
which was declared to be excessive and if maintained 
would put the plaintiff out of business. It was charged 
that the defendant refused to deliver nine carloads of 
ties to the consignees until the advanced rate, which 
amounted to $654.52 on the nine cars, was paid. Th 
plaintiff stated that it was ready to pay the regular 
rate on lumber, which would be $273.71. 

It was also charged that the only reason the plaintiff 
can assign for the raise in the rate on ties by the 
railroad company was that it was desirous of hamper- 
ing the plaintiff in its tusiness so the defendant could 
purchase the ties for its own use. 

The plaintiff alleged that if it was compelled to 
would be out as much as $60,000 and the plaintiff would 
not be able to carry on its business. It was further 
pay the raise in rates on ties in many instances it 
stated that demurrage charges at the rate of $1 a day 
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were accruing and would continue to accrue unless tha 
cars are delivered. 

Directly involved in the suit in the Jefferson court 
were 15 cars. Against the delivery of these, the de. 
fendant urged that it could not be compelled to turn 
over its equipment to cther lines that might use the 
cars for other purposes after the ties were unloaded. 
but to this plea the court made reply: 

“Nine of the fifteen cars mentioned in this record 
had been delivered when the suit was instituted. The re. 
maining six cars were billed by the plaintiff to itself: 
in care of the Pennsylvania Company, at Louisville. [i 
is urged by plaintiff that defendant should, in conformity 
to what plaintiff claims to be its unvarying custom, 
deliver the loaded cars. It is claimed by defendant 
that, assuming the shipments to be intrastate, while it 
sometimes, when it suits its convenience, delivers its 
cars to other railroads to be switched to the exact point 
of delivery when that point is not on its own line, yet 
its cars are its own, and it should not be required to 
place them in control of another company, its duty 
being performed when it places the contents of its cars 
in the possession of the switching carrier. It is insisted 
that if the loaded cars are delivered, they will not be 
unloaded and returned, but will be used to carry 
into ancther state, 

“The contracts of carriage: with plaintiff must 
carried out and delivery made in accordance with their 
terms, defined by custom. If such is the custom among 
railroads, the Pennsylvania and Big Four companies 
will doubtless unload and return the defendant’s cars; 
if defendant anticipates that they may use them in 
their own affairs, there are doubtless ways of testing 
their right to do so. Plaintiff's motion for a temporar 
injunction is sustained. 


WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 


TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and oth 
commodities forwarded to and from the PACIF! 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDIS! 
of all descriptions and MACHINERY via Pacific Cous 
to Philippine Islands, China, Japan and all Orien! 
points. Also Australia and New Zealand. 


Write us for particulars. 
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William Dunton Kerr 


Commerce Counsel 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 

Pipe Boilers 
Hose Steam and 

Hose Couplings Gas Engines 

Belting Chemicals 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


: {Main 1550 
Consultation Invited Telephones | Auto. 51681 


A RT H U R B. H A i E Ss You can reach"this big and growing market 


ATTORNEY-AT-LAW at ae 
WESTORY BUILDING WASHINGTON, D.C. The National Petroleum News 


Former member of the Department of Justice as Representing Independent Oil Men 


Solicitor of Internal Revenue Rose Building Cleveland, Ohio 


i Employ it as YOUR Salesman. Write Us. | 
interstate Commerce Litigation 


a Speciality 








Was It You? If Not—Why Not? 


A prominent Traffic Manager, when asked as to how he accounted for his success in handling the volume of 
business done by his firm, replied: 


‘“‘T use a rule of THREE.”’ 


1. Never request a shipment traced unless the shipment has already met with delay or unless the cir- 
cumstances as to the particular shipment warrant tracing to prevent a delay which would be serious to either 
the business of my firm or to that of our customer. 





2. When it has once been decided that tracing is necessary on a particular shipment, then I always use a i 
REGISTERED TRACER, by which means I am kept in touch with the movement of the shipment—step a 
by step. 


3. When a REGISTERED TRACER has been started on a shipment, I insist that same shall be given 
prompt attention by the railroads handling the shipment, and I never let up on a railroad agent, until I have a 
report from him on the particular tracer—in other words, when I trace, I insist upon a complete tracer, and 


| [QEGISTERED “RACERS 
EALLY RACE 


A Trial Order Will Convince 


The Registered Tracer System |- 


Springfield, III. 


See 
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Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


| CATHCART TRANSFER 
| & STORAGE CO. 


ATLANTA. GA. 





j - win 


BALTIMORE TRANS 


FER CO. 
Light & Lombard Sta. 
BALTIMORE, MD. 








THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Stz. 


DENVER, 


COLO 





UNION TRANSFER & 
. STORAGE Co. 
INDIANAPOLIS, 





IND 











MINN. TRANS. & 8TOR- 
AGE CO. 
ra2 S. sth St. 
MINNEAPOLIS, 


MINN. 





- SOUTHWEST TRANS. 
FER & STORAGE CO. 


OKLAHOMA CITY, 
OKLA. 





PHILADELPHIA WARE- 
\ HOUSE CO. 


PHILADELPHIA, 


PA. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


R. I 











CHICAGO - 


Custom House Brokers, etc. 





| 


| BOWMAN TRANSFER 8. 
& W. CO. 
708 E. Main St. 


RICHMOND, 


VA. 





co. 
SEATTLE, 





WASH 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 














- NEW YORK 





CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








@SUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘‘Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHIGAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bidg. Car- 
loed distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBEHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
sustom house attorneys. 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CoO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators,’ distributors, warehouse- 
men and custom house brokers. 


Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
coO., 118 and 120 West Front Street. 


General transfer and forwarding 
agents; reshipping; storage; ware- 
house. Carloads or less consigned to 


our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more narties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 


LOUISVILLE, KY, 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 


18ec. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. 
licited. 


Consignments s0- 


SALT LAKE CITY, UTAH. 
A. STIEFEL PIONEER TRANSFER 


Kearns Building. General transfer 
and distributing agents. Carload 7 
tribution our specialtv. Reliable 2” 


prompt, Dstablished 1872. 


a 





VIII, No. 15 


"ders, 
iC. 








W ARE- 
Street. 
OHIO 


ipments 


ee. Regular com 
» pioneers. 


WAREHOUSE 
rt and export 
nsfer and re- 
1 house brok- 
varehouses. 


co. Bonded 
yrayage facili- 
ndled. Custom 
to. Insurance 
TRANSFER 
ulkk shipments, 


signments S0- 


4, 


TRANSFER 
neral trans sfer 
Carload dis- 
Reliable and 


712. 


. 
7 





THE TRAFFiC WORLD AND TRAFFIC BULLETIN 


YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
in and outside of the railroad 
Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 
This work is the result of long study by its 
it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


portation, both 


service. 


dling of Red Ball freight; 


authors. In addition, 


fields. 
Two volumes, over 900 pages, 


actually used on American 


Thoroughly up-to-date. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


30 So. MARKET ST., CHICAGO, ILL. 


Old No. 126— 


illustrated with 
over 150 charts, maps and reoroductions of forms 
railroads 


REGULATIONS 


OF 


to-day. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of eommerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercia] and transportation interests. 
Membership—Those eligible as members 
‘re traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic cffieers ef rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
t. Board of Trade, 


hicago, Til, 
W.D. Hurlbut. | Secretary-Treasurer, 
T. M., Wisconsin Pul r Co., 


39 Jackson pa. Chicago, 


7 


ILLINOIS. 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industriw at 
Sterling and Rock Falls, Ill 
BE. F. Lawrence.........+++++. Pre 4ent 
W. EK. POlme?. .ccccccoccs Vice-President 
s . «sees. Secretary-Treasurer 
W. TB Lecce ciccccses Traffic Manager 


MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. G. Wilson, 
Trans. Comm’r, 105-¢-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 
The Memphis Freight Bureau. 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


F. M. Nor- 


TO GOVERN THE 


Issuing and Recording 


PASSES 


OF 


Steam Roads 


As Prescribed By The 


Interstate Commerce Commission 
“Yi Effective January 1, 1912 


Single Copies, 25c—10 to 20 Copies, 20c each 
Larger Quantity, Price on Application — 


The Traffic Service Bureau 


CHICAGO 








TRAFFIC CLUBS 


ago meClube. J. V. Hartinan, Trane- 
ation Clubs. Pres.; 
wae Fo Lae Secy. 
hicago Transportation Asseciatien. 
J. A. Angell, Pres.; L. H. Mann, 
The Traffic Club of New York. F. B. Her- 
riman, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Byman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The bea ag Club of St. Louis. A. Hilton, 

Pres.; A. F. Versen, Secy.-Treas. 

The smd Club of Pittsburg. F. A. Og- 
wa Pres. ; pis Wells, Secy. 
« ransporta on Club of Indlanapol 
Sean L. Ketcham, Pres.; L. EB. paar 
The Traffic Club of New England, Boston. 
x Byrnes, Pres.; Wm. C. Brown, 

ecy 

The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation’ Club of Loulsville. 
L. J. Irwin, Pres.; Fred H. Behring, 


Secy. 

The Transportation Club of Toledo. Thos 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.: F. R. Hanlon, 

The Transportation Ciub of Detrott, Mich. 
wees G. Norvell, Pres.; W. R. Hurley, 

ecy. 

The Raliroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
ey Ala. L. Sevier, Pres.; 
O. F. Redd, Secy. 
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A Valuable Combination 


of | 
Up-to-date Traffic Literature If <x 


FOR YOU 


Tariff Circular No. 18-A. 


Supplement No, 1 to No. 18-A. 
Conference Rulings Bulletin No. 5 


Supplement No. | to Bulletin No. 5, and 
The Act to Regulate Commerce, or _ 
Regulations for the Transportation of 

‘ Dangerous Articles Other Than Explosives 


ONE DOLLAR 


CASH WITH ORDER - - - «= STAMPS [ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 
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